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PREFACE. 



X HE Author of the following cursory observa- 
tions on the Charters granted to the inhabitants of 
Tiverton, deems it proper to place before the 
public, some of those circumstances which have 
induced him to step forward, and enlist himself 
under the banners ef (hose, who have long main- 
tained the necessity of reform, as connected with 
the conduct of the corporate concerns of the 
borough in which he lives. 

Scarcely had he resided within the town two 
years, when, very unexpectedly, he was recom- 
mended by as honest, and certainly the most intel- 
ligent, of those members of the common council, 
who resided within the parish, to offer himself a 
candidate for the office of assistant. His views, 
however, lat this time, being far removed from 
municipal honors, and the avocations^ of a very 
large family employitig ^vefy hour lie had to 
bestow, added, indeed, to a complete ignorance 
of the history and constitution of the place, he 
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at once declined the pursuit, which a recommen- 
dation so flattering might have induced him 
to have accepted. 

Two years had not elapsed when a second 
time he was urged to offer himself a candidate 
for a seat in the common council, and by one 
whose character raised him above the possibility 
of the charge of insincerity. The Author replied 
to this suggestion, by referring to the short time 
he had lived within the borough, and by observing 
that there being no vacancy, an intimation of an 
intention of offering himself might, by some, be 
deemed indelicate. He then adverted to the form- 
er recommendation, and parted, under an un^ 
derstanding that he was to see his first adviser 
on the subject. Soon afterwards, be had this 
interview, and with every kind assurance, an 
immediate application was again urged. '' There 
is one thing, (said this worthy man) it will be, 
perhaps, proper to apprize you of, Mr. 
and Mr. ■ ' ' object to your intimacy with 

Mr. - — -■ — and Mr. , and 1 know they 

notice with suspicion your attendance at the 
mayor's court oiji the tuesday : but let not that 
disturb you, their influence is not worth a thought; 
write without delay to every member thusy 
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The Author avowed^ at thiH time, bis great dis- 
gust at the base insinuations of tbese persons, who, 
to please a party, and to answer interested purpo* 
ses, it would appear, expected bim to sacrifice, 
upon the altar of politics, the more amiable 
gratifications of private friendship. 

Once more recommended (o make bis inten- 
tions known, and assured there were not many in 
the common council who were governed by prin-! 
ciples so paltry and contemptible, he signified his 
determination to present himself as a candidate 
on the first vacancy^ although many, very many 
respectable inhabitants predicted he would be 
made 'Hhe cat's paw,'' as others before him had 
been, of a party, whose object it was (o keep the 
corporate offices among their own relatives and 
connexions. 

On the first vacanc}', from a conversation be 
had with ' who candidly and plainly 

asked him, ''as a man of the world, do you Not 

THINK WE SHOULD DO WRONG TO LET THESE OFFICES 

GO FROM US ? "—from the trifling and evasive 
replies of some, — from the indirect declarations of 
others, which were easilv enough to be understood 
•—the Author was soon convinced of the truth, as 
to the result he had been told be was to expect. 

Struck with the inconsistency of the observation 
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above referred (o; (for be wishes to spetik of it in 
the mildest terms) and still urged . by his friend, 
to continue his applieations, even though bis first 
request should not succeed^ the writer was fortu- 
nate enough^ ill the mean while, to obtain copies of 
such documents^as afforded him an insight into the 
constitution of the borough; and being friendly 
to local jurisdictions, he commenced his inquiries 
under circumstances, by no means inimical to 
the real constituted authorities of Tiverton : in 
the course of ^hich investigation^ he has been 
more than once honored by the thanks of some 
members of the common council^ who possess 
education and discernment in an eminent degree, 
for the frank and candid communication of his 
opinions. The late election of an inmate in a 
father's family to bean assistant^ and of the resi- 
dent Rector of Broad Hcmpston, (a place thirty 
miles distant frooi Tiverton J to be one of those 
inhabitanta, ''who shall be called capital burges- 
ses,'' at once determined him to appeal thus pub- 
licly to his fellow townsmen, feeling confident the 
perversions of our chartered rights might very 
soon, and without great expence, be corrected 
uAder the sanction af the law. 

Lex Anglias non patitur absurd um. 
Eqoitate gandet :^— AppeCit peifectum :— est norma recti. 

The Author has pursued these inquiries 
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under very adverse circumstances. As he aims 
not^ however, at literary fame^ but has solely in 
view the promotion of peace and good will^ and 
the furtherance of that proper feeling towards 
(he government of his country^ to which the pre- 
sent conduct of our corporate concerns^ it is 
thought by many^ is much opposed^ he feels it 
unnecessary to lay any claim to the reader's 
indulgence. 
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TO THE MOST REVEREND FATHER IN GOD, 

CHARLES, 

LORD ARCHBISHOP OF CANTERBURY, &c. 

May it please your Grace ; 

I presume to call your Grace's attention 
to the following strictures on the political con- 
stitution of Tiverton, not with a view of engag- 
ing a notice of the many irregularities which 
prevail among usi, hut to place before your Grace, 
one, which has been designated by as true a 
christian as we have now on this side the grave, 
'' a gross abuse, to use a soft expression/' 

* t 

k • ■ • 

Among the distinguishing epithets we should 
all wish to hear generally applied to our clergy, 
are the following, — '^Ambassadors of Christ,'* — ; 
^'Messengers of the Most High/' — "Ministers of 
God," — ''MLoisters of our Lord and Saviour," — 
"Elders worthy of double honor;" — to these, in- 
deed, they seem entitled from their holy employment 
in the vineyard of their blessed Master, advancing 
his kingdom by every means in their power, espe- 
cially " by rightly dividing the word of truth."^ 

They ere expressly forbidden also, "to entangle 

6 
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themselves with the affairs of this world/' and 
are set apart from their brethren^ in order that 
their sole attention may be devoted to religion : 
and^ for this purpose^ a late excellent and learned 
Judge ♦ has informed us, *' large privileges are 
allowed them by the municipal laws/' I will 
only submit to your Grace, whether the clergy 
will enjoy that spiritual influence, so much to be 
desired, and which the above high distinctions, 
one should be led to think, would ensure to tbrete, 
as long as we read in our newspapers such infor- 
mation as the following ! 

The Reverend has been elecl<»d Mayor of 

• . The Reverend is made Alderman in 

the place of the late Mr. . The Reverend 

is elected Mayor of -. Died on Tuesday 

the at the Reverend ^ incumbent 
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* I cannot refraia from reminding the reader of the 
cfeiracter drawn of oQr ezeellent choreti, and Its ministers, 
bj this discreet Judge* 

^^ It is the glory of the Charch of England that she incul- 
cates d»e obedience to lawful authority, and hath been, io 
ber prmdples and practice, ever most nnquestionably lojal. 
Th£$ clergj of her peisaasion^ holy ki thdr doctrines, and 
anblemiahed in their -Ures and ci»iT«r8ati9Q, ave also moder« 
ate in their*ambition, and entertain just notions of. the ties 
joff society, and the rights of ci?ii government. As in mat- 
ters of fkith and morality, they acknowledge no guide but 
the acriptares, so, in mAtter9 of efftermal polky aad 
private right^ ihey derive ajll ^beir .title from, the <civil 
magistrates'^ 
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of '^ and of — ^ a Cupital Borgess (in 

Am>fhcr ]w^pcr lliis reverend gentlehitta was called 
an AlderR)an)of llie Borough of ', 

To Ihis, which I , have copied hom a single 
provincial newspaper, I have to add, ihat in the 
borough of Tiverton, there are no less thc^n four 
reverend common council-men, beneficed^ some 
in distant dioceses, and others many miles from 
the town and parish, in which they have sworn, 
they will be at all times aiding and as$i«ting^ to the 
maypr in all things appertaining to. the weH- 
governing thereof: an addition to whom we may 
soon expect, as at a late election of ''the most 
honest and discreet inhabitant," to fill a vacancy 
in the common council, a gentleman was selected 
ivho wa^ not a householder, but an inmate in a 
parent's family, who, when he arrives at the pro- 
per age^ (it is said) intends to offer hiinself a can* 
dtdate for holy, orders. 

Your Grace has declared it to be '^ riot con- 

venlerit" to admit soch candidates to holy orderil, 

as have been ei^gaged in secalar pursiiks; and I 

ichowain instance of your Grace having discovn- 

tenancedsuch an application, though - tber age of 

the applicant was ^ot^moi^ than thirty-five. He 

wasal^o a graduate of one of our universities, and 

as to character, your Grace's own hand bore 

testimony the most favorable, by urging the great 

respef^t yqur Graice entertained for him, on ac- 

b 3 
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count of tb^ general estimation in whicti be was 
held in the neighbourhood where he had resided 
many years. 1 have no doubt experience most 
fully sanctioned your Grace's determination, 
though argument may not be able to convince 
every person of the justness of the principles on 
which your Grace acted. Surely then^ such secu^ 
lar employments, as those just mentioned^ will 
6t once strike your Grace, as being most incon- 
sistent with that high character which should 
mark the christiaii priesthood, and ill according 
with that example who has told us^ that ''his king- 
dom was not of this world." 

From the knowledge I possess of your Grace's 
^nxiety^ to promote to the utmost, the welfare and 
prosperity of our pure and reformed church, I 
feel confident, my placing before your Grace, 
this (in the opinion of many) degradation of the 
''holy calling," will not only experience your 
Grace's approbation, but will, J hope, meet the 
sanction of all those who wish well to our "Zion." 

'ThatCk)d Almighty may long preserve your 
"Grace for the good aikl honor of par church, is. the 

teaftiest 'wish of, 

- • ,'. .'•; "My Lord, / ■ 

■' Your Grace^s most humble " 

and obedient servant, 

P. L. J. 



LETTER II. 

TO THE RIGHT HONORABLE TH£ 

EARL OF HARROWBY, 

LORD PRESIDENT OF HIS MAJESTY'S COUNCIL, LORD HIGH 
STEWARD OF TIVERTON^ CAPITAL BURGESS OF TIVERTON, fitc.&c. 

My Lord^ ' 

After th« matnrest deliberation on my own 
part^ and at the flattering suggestion and earnest 
recommendation of many v€ry respectable inhabi- 
tants of Tiverton, I venture to place before my 
fellow townsman, and the public, some cursory 
observations on the political constitution of our 
town. My object, my Lord, is not to destroy 
that which it was intended should be handed 
down to us, 

• • • 

Quod nobis a majoribus tradituin €St, 

but solely to obtain a redress of those grievances, 
which our corporate officers have so unhesitatingly 
heaped upon those, whom the charters of J^mes 
and George have incorporated. 

With every posisible respect for your Lordship's 
public character, and with sentiments of the sin- 
cerestadmiratioiiforthe many virtues which adorn 
your Lordship's private life, I have when engaged 
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in writing the following stricturesj been at a loss 
to account for the views which have actuated your 
Lordship, in supporting measures^ which to myself 
and many others^ have appeared totally irrecon- 
cilable with the only rule of conduct a corporate 
officer has to pursue — the charter of incorporation. 

Your Lordship must also excuse me Jf I notice 
one circumstance in particular^ which seems at 
variance^ in the opinion of some^ with (hat line 
of conduct your Lordship has adopted elsewhere* 
For instance^ we find your Lordshipj as a senator, 
employed in the furtherance of measures to ensure 
I be residence of the clergy. At Tiverton, bow- 
ever,. 1 am told, your Lordship's sanction and 
support are giv^n to clergymen, and those who 
are candidates for holy orders, in order to their 
becoming common council-men of a borough; 
many miles distant from their spiritual chargetf; 
the duly of which office, and which they publicly 
swear they will faithfully perforWi. is to be ever 
assisting and aiding to the mayor in all Ihiqg^ 
appertaining to the good goyernment thereof. 
Ypur Lordship's {jrother, * also, who is called 

Hi 
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^ * The right honorable Richard. Ryder, bein^ aiie fi^the 
members for the town of Tiverton, is ineligible to serTe the 
office of mayor; the major being the rethrtiing officer. He 
therefore rtsfpeetfiilbf decHaei the'honov of being.eleoteil-a 
capital bargess. It is much Vif. Tarlaa^e. wi^lv;tlia^l|ui}yiijE^, 
which adorns the seyeral members of this highly respectable 
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aa assistant of Tiverton^ and is a member of par- 
liament fpr the borough^ whose wages the 
inhabitant householders of Tiverton would be 
compelled to pay, if called upon« sees, he says^ 
no reason why a corporate officer now residing in 
South America (who indeed has ceased to be an 
inhabitant of Tiverton very many years,) should 
be removed from his office of capital burgess of our 
town. I shall content myself with a single re- 
ference to our charter, which must at once be 
sufficient to prove the fallacy of such an assertion. 
The clause I shall refer to, is that which directs 
'Hhat no stranger, or foreigner, shall sell goods in 
Tiverton, either in shop or otherwise, or use any 
mystery, occupation, or manual art before the con- 
sent of the mayor^ and major part of the chief 
burgesses be fira^had and obtained/' Aadi I have 
sufficient reason,jny Lord, to believe y.our Lord- 
ship's feelings are in unison with those of your 
Lordship's learned brother. These and many 
such irregularites, (such as the election of youths 
to be corporate officers, just turnjed one and twenty 
without any habitation within the town and parish^ 
except such as their parent's roof affords them) 
appear, I say, to beapproved by your Lordship^ and 
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ifamilj, to hear this worthy gentleman, With Buitable gravity , 
tendering bis rote for the right honoralile Richard Kjder, ai 
^' a discreet and sufficient man " to represent our borough in 
parliament* • 
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have been to many^ subjects of much^ainftil tC" 
flection ; and vrhich^ I must boldly telt your Lord'^ 
sbip^ with any other than one of your Lordship's 
deservedly esteemed character for religious and 
conscientious feeling, it has been said^ would be 
attributed, without hesitation, to motives which 
are the result of self interest alone. But this with 
your Lordship, it is almost absurd to suppose. 
What then is the conclusion I must draw ? Why 
this,-^that it must be 1 who am in error. And I 
must suppose this, because the Earl of Harrowby 
and the right honorable Richard Ryder, (late a 
Welch judge) are not to be classed among those, 
who are ignorant of the constitution of our town 
and parish Their long connexion with Tiverton, 
and that of their father, and grandfather before 
them, their education, &c. must have made them 
acquainted with those rights and privileges, it 
was intended the inhabitants should enjoy and 
possess. Well then, again I betake myself to the 
charter. Still my mind is impressed that these 
rights and privileges, such as they are, are 
strangely perverted, and, if 1 am not very much mis- 
taken, are concerted, in many instances, to the pur- 
poses of private influence or individual advantage 
of persons, some of whom reside at a distance, and 
who are without the smallest connexion with the 
local interests of the borough. 

Should these things^ my Lord, be so ? Should 
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ihe best interests of the inhabitants of Tiverton; 
be in the bands^ and at the disposal of persons^ 
as corporate officers^ who are scarcely ever to be 
seen within ihe town and parish ? — of persons 
who contribute not a penny towards the expences 
of the borough? — of persons residing in Anierica; 
Middlesex^ Staffordshire, Berkshire^ and distant 
parts of Devonshire ? — of clergymen, whose spi- 
ritual avocations or duties call them to Giouces- 
tershire, Somersetshire, and parishes many milef 
away from the place« — for which they, with their 
colleagues, are to appoint, constitute, and make 
reasonable ordinances and statutes, for the good 
rule and welfare of the inhabitants thereof ? — Is 
it fair ? — is it just, my Lord, that among the select 
few, who claim the exclusive privilege to elect 
our two members to parliament, shoulU be found 
''the Lord President of his Majesty's council, and 
the Receiver General of the taxes in Exeter and 
Devon,*'— persons precluded from the exercise 
of the elective franchise ? It would be little short 
of an insult even to doubt what must be vour 
Lordship's reply to these questions. I therefore 
beseech your Lordship, who is so deservedly 
esteemed by the inhabitants of Tiverton, and 
whose characteristic excellence is distinguished as 
the friend of justice^ liberal feeling, and peace, 
to afford Ui the weight of your Lordship's 
influence, in order to put a stop to the inconsis- 
tent and unwarrantable proceedings which hav^ 
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ef late been persisted in^ and to give us, or rather 
restore to us^ at any rate^ those rights and priyi- 
leges whitb ourr charters so clearly^ so unequivo- 
cally, direct and enjoin ; and to obtain which is the 
sole object I have in view> in presenting^ myself 
before your Lordship^ and the public^ on the 
present occasion. 

This then being the resaU of an anxiouB inves- 
tigation^ what remained for me to do ^ I deter- 
mined to place my views before two learned pro- 
fessional* gentlemen^ persons of acknowledged 
talents and abilities. These confirm my views! 
What could I do more than privately to submit 
those views and opinions to your Fjordshfp^ and 
your fellow corporate officers ? Bow have they 
been received ? — by ''a mysterious sirence,"^- — 
which, far from a discouragement, serves to 
strengthen me as to the soundness of my positions. 
Your Lordship politely acknowledging the mere 
receipt of my communications, avails yourself of 
that security from interference which a non- 
residence aflTords. So does your Lordship's 
learned brother. The mayor acknowledges the 
receipt of my letter by a verbal communication in 
the public street, observing, fie wished not to 
hold any correspondence relative to the affairs 
of the corporation ; ind which, indeed, I most 
readily believe. The town-clerk, who acts also 
as a capital burgess, expresses a wish that my 
communications to the mayor should not be made 
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tlirongb him ; and a reverend common-councS 
man, even returns a pareel unopened^ which 1 
had forwarded to him, supposing it contained 
the treason, * which jour Lordship may read 
in the following ,pages. . In short, if I felt it 
necessary to j)lace before jonr Lordship the 
twist ings and turnings I have experienced, all of 
which are so many reasons most confirmatory of 
the solidity of my argument, I should fill as many 
sheets 6f paper as I have stood in need of to place 
before your Lordship my views of the constitution 
of that town, which calls aloud for a redress of 
the many irregularities which have been practised 
against the decided opinions of its inhabitants. 

Well then, what was to be done ? Was I quietly 
to submit to this mysterious silence ? Was I to 
wrap up the results of my inquiries in ^ napkin ? 
On this, I once more consulted some learned, dis- 
creet, and eKcdlent friends. Unanimously have 
they ^aid, ^ let your strictures and observations 
be printed, they must prove serviceable to the 
town and parish in which you live.'* Again I 
comnmnfcated with the corporate officers, not with 
a view to amend every irregularity which prevails 
among us, but to beg of them to evince a disposi- 
tion to correct, by proceeding to the removal of a 
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* Vide, more particularly the Clause W, which grants to 
the major and burgesses, that is, the inhabitant householders, 
the piivilege of having a gaol. 

c 2 
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corporale officer^ who is gone to reside in South 
America, and who had ceased to be an inhabitant 
of Tiverton for many years. This^ it appears^ 
for reasons only known to themselves^ they seem 
not disposed to do^ although this shocking incon- 
sistency is the theme of animadversion at almost 
every mention of the corporation. 

As a loyal subject^ therefore^ and to secure that 
proper Reeling which every friend of his country 
must wish to see prevail^ I hesitate no longer to 
submit to the wishes and requests of those^ whose 
good opinion I hav« the honor to possess. 

Deploring (as much as your Lordship will do, 
at no distant period, for having turned a deaf 
ear to the reasonable suggestions of many, somcj 
indeed, favorable to your Lordship's connexion 
5vith om borough) the unaccountable line of 
coriduct which has of late been adopted by our 
common council, permit me^ with sentiments of 
respect and esteem, to assure your Lordship, 

1 am, \h sincerity and truth, 

".■•'..' > • • 

Yonr Lordship's faithful^ 
' and obisdient servatit, 

F. L. J. 

Tiverton, 182^. 
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TO 

SIR HENRY CAREW, Bart. 

LORD OF THE MANOR OF TIVERTON. 

Sir, 

My present income^ slender as it is when com- 
pared with my very large family, precludes my 
attempting the emancipation of my fdlow parish- 
ioners, otherwise than by collecting such informa- 
tion respecting those rights and privities, which 
they ought to possess and enjoy, as persons who 
live in a town, which was a borough long before 
any corporation existed in it ; or as inhabitants, 
whose interests and benefits their Majesties James 
and George intended to promote, by the grant of 
their respective charters, on which I have drawn 
up the following cursory observations. 

If in these pages, you should find any thing at 
all likely to realize that, which I conscientiously 
think a prudent regard to the pecuniary interests 
of those most dear to me, alone prevents my suc- 
ceeding in; the deep stake in point of property 
which you have in the town and parish of Tiverton 
— your very ample resources — ^your public spirit- 
edness — the neglect and exclusion which yowv 
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faroiiy hav^ hitherto experienced from those who 
have had possession of the corporate offices, many 
of whom having at tlie same Ume no real local 
interests within theborough, — will all combine to 
induce you to aid the inhabitant householders, and 
such as have pro|>erty within the parish, with your 
advice and assistance ; the acquisition of which I 
have undoubted authority to believe, would lead to 
the downfall of an usurpation, as destructive of 
the comforts, as it is inimical to the true interests, 
of those, over whom you, as Lord of the hundreds 
manor, and borough of Tiverton, are still entitled , 
to exercise Jurisdiction. 

I have the honor to remain. 

Sir, 

Your humble and obedient Servant, 

Ti?erton^ 1622. 



LETTER IV. 



TO THE 

INHABITANT HOUSEHOLDERS 

OF TIVERTON. 

My much respected fellow townsmen^ 

With a view to obtain for your benefit^ a fair 
and pure administration of the charters^ which 
their Majesties James and George intended should 
operate for your welfare and advantage, and in 
return for which it was expected, "you would 
think yourselves more specially and strictly obliged 
to do and exhibit what services you can to the king 
and his government, " I have^ been induced to 
draw up these cursory observations on the con- 
stitution of the town and parish in which we live. 

I have not indulged in the great question of 
parliamentary reform ; I have not even agitated 
the propriety of destroying the system of self 
election which now regulates our , corporate 
offices ; I have, it is true, slightly alluded to the 
exercise of the elective franchise, as claimed by our 
mayor and common council ; but my chief object 
has been to ascertain bow far those rights and pri* 
vileges have been perverted^ which it was evidently 
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the royal grantor's intention we should enjoy : in 
which investigation^ I trust you will find that can- 
dour and impartiality have uniformly been my 
attendants. 

With the sincerest wishes for your welfare and 
happiness^ I beg you to consider me^ 

Your friend and humble servant^ 

F. L. J. 

TirertoD, 18»J 



CURSORY OBSERVATIONS 

OH THE 

CHARTERS 

GRANTED TO THE INHABITANTS OF TlV£RTON, 



TIVERTON, in the county of Devon, is a 
large borough town and parish ; its population 
consists of near 10,000 souls. It appears by 
Dunsford's Memoirs, it enjoyed the privilege of 
sending members to parliament prior to the reign 
of James the first. The (a) potwalladers elected 
the (6) two burgesses to represent the borough, 
and they were returned by the portreeve. The 
borough, the same writer observes, was so repre- 
sented in the first parliament of James. 

The high trading importance of Tiverton, and 
a destructive fire, supposed to have taken place 
through great negligence^ induced James (1615) 



^a) See Hewitts Mannscript Memoirs. 

(b) See Norris^ Taanton Joarnal, 33rd Sept. 1796, 
and Doosford's History, page 180. « 
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to(c) incorporate the inhabitants of the town and 
parish, by the name of '' mayor and burgeBses/' 
It will be only necessary to advert to this charter 
for the sake of observing^ that a clause was therein 
introduced, authorizing the return of two mem- 
bers to parliament, by the mayor, capital bur- 
gesses, and assistants, in number twenty five, to 
the exclusion of the inhabitants at large. It 
appears also the above twenty^five, (being but a 
part of the corporation^ as I trust I shall suffici- 
ently prove) in the reign of Charles the second, 
surrendered this charter of James, which was 
returned soon after without any further alteration, 
than the introduction of some {d) new officers. 

In the year 1687, .(James the second,) the 
(e) potwalladers of the borough again returned the 
two burgesses for parliament. In the year 11^, 



(c) Corporaiions ace said to hare been ihe ktYaiitiDti .•£ 
liewis the Gross, to free the people from slavery under their 
lords, and to give them protection, by means of certain pri- 
vileges, and a separate jurtsdietion. (Du Cange, Gloss, ia 
verb, commune cQmmuDitas.) 

An ancient french author calls them a new and wicked 
device, to procure liberty to slaves, and encourage them 
in shaking off the dommlon of their masters. (G^iih^rtas de 
vita, sua lib. 3. cap. 7.) 

(d) Vide Dunsford's Memoirs, fo. Ifl3. Tka recorder 
nominated in this charter, was the famous General Mouk, 
Duke of Albemarle. 

(e) Hewit's Memdirs. • v 
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(George the first) in consequence of a neglect in 
not choosing Ihe mayor, on the day appointed by 
the charter, it became forfeited, and no corporation 
legally existed this year. (/) The government 
returned to the lords of the manor^ the portreeve, 
and the county justices. A new charter was on 
the following year granted, in consequence ( as 
may be seen by reference to the charter) of the 
petition of many of the inhabitants of the town 
and parish ; and which it is now my intention to 
examine ; adverting only to that of James, when 
it appears to differ from that of George, and as 
often as it may assist us in drawing accurate con- 
clusions of the clause under consideration. 



A. * 

The preambleof the charter of George, is some- 
what similar (o that of James : it reckes the 
reasons which induced his Majesty lo listen to the 
bumble petition oimanif of the inhabitants of the 
town and parish of (g) Tiverton, for a restbratioa 

(/) Dunsford^s Memoirs, p. 2] 1. 

* This and the folloiiving letters, refer to the diTisions^ 
wbicli have lieen made in the charter, for the sake of con- 
venience; which charter of George, with the clauses io 
that of James, referred to in the restoring clause of the for- 
mer, it is intended to publish without dela^ 

is) Tkeirton is described in Doomsday-book, under the 
title of T^rra Regis, or land belonging to the King; and bj 

d 3 
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aiibe franchises^ lib^rties^ jurisdiciions^ imtnuni- 
ties^ exemptions^ &c. which they had enjoyed un- 
der the charter of James, tog^ether with such other 
liberties, &c. as should seem most expedient. 

As these reasons were so highly creditable to 
the inhabitants of our parish at that day, I cannot 
refrain from concisely making mebtion of them. 

It appears, they were famous for the manufac- 
ture of woollen cloth ; they were industrious, 
maintaining themselves and their families, honest- 
lyand laudably ; they shunned and flew from sloth- 
fulness and idleness ; they assisted the state by 
means of the subsidies and xustoms which arose 
from the objects of their labor ; they had proved 
themselves good and loyal subjects, not only they 
but their fathers before them. So great, indeed, 
was the boon, his Majesty conceived he was about 
to bestow, that he was pleased to express a hope, 
that the inhabitants of Tiverton would fed them- 
selves more specially and strictly bound to do, and 
exhibif, what services they could to him, and his 
successors. 



This may be termed the incorporating clausey- 
and we here find that the inh4ibitants of the town 



that book is saidfto have been held by seTeral persons, du- 
ring the reign of Edward the Confessor, as tassals or fieraints 
of the King, 
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ami parish of Tiverton^ and their successors, are 
created one body dorporaie and poiitic, by name, 
(A) *' the mayor and burgesses of the town and 
parish of Tiverton, in the county of Devon ;" and 
that the 2/iAa6i7an/^, by the said name of mayor 
and burgesses, should for ever hereafter, be per- 
sons able, and in law capable, to have, possess, 
&c. manors, liberties, franchises, &c. to them and 
their successors, in fee, &c. and to grant, let, &c. 
and that by the said name, they, the inhabitants, 
may be able to plead, &c. to sue, and be sued, in 
their corporate capacity ; and that they, the said 
inhabitants, under the name of mayor and burges- 
ses, may have a cotiimon seal, which they may at 
any time *' break, change, or make new." 

A corporation, is a person (Wood's Ins. 108.) 
in a political capacity, created by lavr; and is a 
body framed by foWcy and fiction to endure in 
perpetual succession : for as all personal rights 
die with the natural persons, and as the necessary 
forms of invesiinga series of individuals, one after 
another, with the same individual rights, would 
be very inconvenient, if not impracticable, it has 
been found necessary, when it is for the advantage 
of the public, to have any particular rights kept 

■ ' - ■ . f , I 

(Jk) Oldfield in his liistory of boroogbs, has made a 
strange mistake, in stating, that King James incorporated 
the inhabitants of Tiverton by the name of ^< mayor, twelve 
principal burgesses, and twel?e assistants/' 
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on foot and continseil, to consiilnte artificial per^ 
sonn, who may maintain a perpetual aaccemon^ 
and enjoy a kind of legal immortality. 

I would now Bsk, — does not the charter granted 
to the inhabitants of Tiverton^ constitute them, 
under the name of '^mayor and burgesses," to be 
these artificial persons ; who are persons able, and 
in law capable, to have, possess, &c. manors, 
liberties, &c. sue and be sued, and to mi^intain 
perpetual succession, and enjoy a kind of legal 
immortality? Let it here be observed, no mention 
has yei been made of the common council. 

Again^ a corporation aggregate, says Judge 
Blackstooe, consists of many persons united toge- 
ther into one society, and are kept up by a perpe- 
tual succession of members, so as to continue for 
ever. Now let us apply this definition of a corpo- 
ration to that of Tiverton. Whd were united into 
one body corporate and politic ? The charter 
tells you — the inhabitants. How is this perpetual 
succession to be kept up ? The charter informs 
us, — by '^ the inhabitants and their successors," 
who are for ever to be persons able, and in law 
capable, to have, possess, &c. The learned 
Judge continues this subject, by observing, that 
when a corporation is erected, a name must be 
given to it ;— our charter says, the inhabitants 
shall be named ^'mayor and burgesses/' and that 
under this name the inhabitants shall enjoy all the 
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rights and privileges^ granted by the charter. A 
corporation^ he then adds^ cannot manifest its 
intentions by any personal act or oral discourse, 
being an invisible body^ it therefore acts and 
speaks only by its seal. The inhabitants of Tiver- 
ton, under the name of mayor and burgesses^ 
have a common seal given them, on which I 
observe these words, '^ Sigilhtm oppidide Tyv^r- 
ton.** And not, Sigillum mqjaris, burgensium 
capitalium, et asBisientitmi ; as it is in these days 
attempted to make it so understood. 

An aggregate corporation may take goods and 
chalteTs^ &c. The charter expressly says, the 
inhabitantsshati be capable of having, and possesd** 
ing, &c. and lastly, corporations aggregate have 
by their constitution a '' head, " — a head, namely, 
the mayor, is distinctly given to the inhabitants ; 
they themselves are. in their corporate, capacity 
called burgesses, and the head man among them, 
the mayor. It may be proper to remark, this 
able Judge adds, there may be such a thing as a 
corporation aggregate ^^ without a head/' 

It is too generally tfiOBght, however, by the in- 
habitants of Tiverton, that the corporation is alone 
confined to the mayor, twelve capital burgesses, 
and ivrdve assistaiito. The appotinftraeiiit of these 
corpdrtite officers, we shall have to notice in the 
next clause. This misconception, arises in great 
measure, from some glaring isiconsiatencie*. 
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in the abstracts which Mr. Martin Dunsford has 
furnished of the charters. I might, indeed, only 
require an attentive perusal of this incorporating^ 
clause^ and 1 flatter myself^ 1 should be fully sup- 
ported in my assertion^ that " inhabitant house* 
holders/' is the true meaning of the word " bur- 
gesses/' whenerer it occurs in the charters, with* 
out being preceded by the term " capital.'* Strong 
as this clause may be, it would be unpardonable 
in me not to avail myself of other roost convinc- 
ing assistances. This, I feel it the more neces- 
sary to do, because I am most fully aware of the 
encouragement^ so gross a delusion has hitherto 
received, and the deep root it has taken with those 
who have thought but little of these things. 

I will^ therefore, in the first place, refer you to 
that (i) clause of the first charter, (and which is 
restored by the present one) which gives all fines 
to the " mayor and burgesses ; " in which you 
will find, the capital burgesses, the assistants, 
and the inhabitants, mentioned, to distinguish 
thcm^ and their forfeitures, from the mere rest- 
dents within the town and parish^ such as lodgers. 



t.-.. 



(i) I hare thought this cTaase so important, first, ks to 
profing that the corporate officers roiuc be inhabitants ; asd 
secondly, that the charter does not contemplate an innate 
or lodger to be such an inhabitant ; (such an one being dis« 
tinctly marked out as a mere resident) that I hare given a 
copjr of it at length in the, appendix, ( D.) 



mnrates^ Ac. and fn^ a snbs^qu^nri pd#t of the 
dau^, these capital hiaifgessie^, Hfteistcfrltsrj a(nd in- 
b»bitffttl!«, are inchidfed btid^r the gerieral term oi 
'' inha'bitdiMs." 

6y reference to the statutes passed, (the crown 
not attempting to do it by means of its preroga- 
tive) by ^hich the Welsh (kj boroughs were ena- 
bled to send members to pariiamenty it may bfe 
seen^ that the term ''inhabitant/' istber^ Ased. 
synonymously with " barges^/' 

Whitelock, page 500, vol. 1, says^ ''burgesses 
are the inhabitanls and freemen of boroughs/' 

Madox, in his '*Firma Burgi/' p. 2, says, ''that 
irt early flmes^ /here was no distinction between 
citizen and burg^s^ ; b'u< a biirgess was ah' iri- 
Ra'bitant, either 6f a town or citv." 

Sir H. Spelman^ in bis Glossary, defines ''bur- 
gesses to be^ burgorum vMiarumque clausaram 
babitatores/' 

See Oldfiefd^i^ flistory of Bbroughs, v6L 3, uW- 
der "Abingdon Petition, April, 1660.'* Sir John 
Lenthall, returned by the mayor ; Sir George 
Stonehouse, by the bailiffs. The question was 



(k) Stat. ^7 Hen. viiu cap. 26. and 35. Hen* tiH. c. 
11. as to Wales. See also, as to Chester, 34 and 95 Hen. 
Tiii. c. 13* The same right was given also to Durham, by 
Act of ParliaA^t, in the iS Can it; d. Sl 

e 
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important, whether the word ^burgemes/^ meir* 
tioned in the cbarteV, was to be understood &0 
meaning the whole inhabitants of the town^ or 
only the corporate officers. — Resolved : '* That 
the word 'burgenses/ extends to the inhabitants 
at large^ within the borough/' 

Our present able and judicious Lord Chancel- 
tor, upon the hearing of the Inverness case^ stop* 
ped the advocate who was arguing on the ancient 
right of the inhabitants to be burgesses, by say- 
ing, 'Hhere would be no difficulty in shewing, that 
anciently, alt the inhabitants of the several bo- 
roughs in England and Scotland, were burgesses." 

It is perhaps a circumstance, more curious than 
important, that in Queen Elizabeth's reign, in a 
proclamation, dated 30th March, 1563, issued 
during the Siege of Htivre, when it was in posses- 
sion of the English, all foreigners were ordered out 
. of the town, "not being the burgesses, or proper 
inhabitants of it." (See Dr. Forbes' Transactions 
of Queen Elizabeth, 2 vol. p. 369.) 

As far as the information goes, which I have 
been enabled to collect, of the Court Leet of the 
borough of Tiverton, it appears there is no doubt, 
but that the inhabitant householders of the town 
and parish, were the original burgesses ; being 
such as shared in the burdens of the borough^ and 
who are still subject to its jurisdiction. 
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Th6 last reference I w'dl, at (fai« t4tne> trouble; 
tbereader tomake^sballbe toa clause in tbecbarl- 
er of James, which, I should thmk, must be suffi- 
cient of itself to put this question at rest : I allude 
to that which grants the privilege of lioldiog two 
fairs. This grant is espressedj^ as all, the privi- 
leges in the charters are, as made to the mayor 
and burge$ses ; I will here give the first few lines 
verbatim from the charter,— —''And, more- 
over, we, affecting the utility of the town aad 
parish aforesaid, and that the sa^d maj^or and 
burgesses of (he town and parish aforesaid, may 
the belter support, and maintain, the charges 
and expence of the said town and parish, and also 
for the better relief and sustenance of poor artlB- 
cers, and other inhabitants of (he same town and 
parish, we will, and do ^ive to the said mayor and 
burgesses, and their successors, that they, and 
their successors, may hold two fairs," (I) — ''pay- 
ing for the same five marks/' 

I presume, the expences and charges of the 



(0 There are traces ( Mr. Merewether Informs us, in 
his preface to the report of the case of West Jidoe) in some 
boroughs, eten now, of the poor and c^nrch rates being paid 
out of the borough funds ; and Stafford, some years ^g«, 
afforded an instance (which perhaps at Tirerton would hardly 
be credited ) of a borough ha?ing no churcli or p6or 'rate, 
because both of these charges were «atisfied out oi the sums 
piid by the burgess^ on tiieir admisdoa. 
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town and parish, Che m%yot, capital burgesses, 
and assistants, will not feel inclined to acknow* 
ledge tfaemsdves liable alone to defray ; neither 
have they, at the same time, fdt it to be their 
duty if^ relieve th^ poor artificers, and other inha- 
bitant! of the town and parish, without connect^' 
ing with themselves, the inhabitant hduseboldefs 
of the town and parish : yet th^se privileges and 
immunities, are granted to those, who do pay the 
charges and eipence^, and to those who are legally 
called upon to contribute towards alievtatiiig the 
exigencies of their distressed fellow townsniet), 
and parishioners, (m) 

No one, I should think, can deny that the \yord 

* burgess^ (n) in its primary sigpificatjon, means 

1^ inhabitai^t of a borough ; di)d th^^ the modern 

v^e of this, t^rm, as confined to a coifporate ofBcer, 



* • / 



(m) I have long thought (l|».t the pro^ft^dl ^f \^P fc«|^i 
all fines received, and several other items, constituting uhat 
is generally called the mayor's Incpaie, should be apfUEfpri. 
ated to objects now included in the liberty rate ; and, if I 
mistake not, the opinions of the Attorney General, and the 
Cpfampa Serjeant, ^n the ^abi^^y of the citizens <fi £z<^ter 

(if^ In all ^oroi^hs^ th^ electioi^ of members to the par- 
li^%f5if,ip^to!be mac^b^ tl^e tur^^ss^s; every borqujgjh/ 

*^WP^«S?^^ i^7l\»?,^^^,M?^?M»^9^P.V^Pif 8^ and b^rinji 
^9lfli'^T,e:^ Jfj§^,^ tp^p^\9^(an^ which' ^mounttq thirtj-seyen) 

is an instance of the term ^^ip^rgessL'* meaning ao, ic^habjtant 

paying scot and lot. , ^ 



is a inkapplreation. L^i any person shew^ gn 
etymological 3 hitsrlorkaJ^ or legal diefinitioa^ of the 
terrn^ as applicable to a corporate officep^ eontra- 
dtstingaiahed from an ini^abitant of a berbugh. If 
indeed^ the inhabitants of a borougli^ ivlio are^ 
ex conccssjs^ duly described by the term ''burges- 
ses^** are incorporated (as those of Tiverton are by 
the charters of James and George) then^ certainly^ 
the terni also describes a corporator ; ndt in 
respect of his corporate character, but that being 
^n inhabitant of a borough, and consequently 
a burgess, he is thereby also a corporator, fo^ 



iS * »•••» •-»« 



C. 

We now proceed to inquire, by \vhom the 
affairs €d^ the inhahiiants, thus incorporated under 
the name of mayor and bargeases, arp to he con- 
dacled. The first ofl^er is the mayoir, who mu&t 
be one of the town or parish, and be UviDg withia 
the pi^rish. He is ai waya to preside at such me/st^ 



Co) I shallnTail myself of evtery opportunfty, whtch'' 
may presentUsalf tlinxvgKoatoiirettininatian of the charters^ 
gf^nt^4 ^ the in^Ji^t^qts.pf Jivertfit^ t,9 est^hU^h tb^ xj^fy;. 
important position :-^.^^That the corporation of Tiverton is 
not confined to the mayor, twelve capital burgesses, and 
twelve assistants'; ^' thes^ beieg merely the officers of the 
iniMi^poHtled foody, ickidi c^imU of nU the infaaWtaaA h#ai^4 
hol4fi^ y^f^lA thi^ jL9^ wd,]^isj^ WyiW ^9ip W4 l?e|i;T 
ing lot. 
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ings which arc held^ relative to the concerns of 
the corporation^ urith- this exception j that at the 
court of record of the town ami parish^ the record- 
er, it will be seen, may preside, assisted by the 
deputy recorder, and justice, or either one ofthem. 

» - 

The term mayor, as descriptive of the head 
officer of a borough, is not confined to corpora- 
tions. Ill the borough of Downton, which is not 
incorporated, there is a mayor appointed at the 
court leet. The mayor, is an expression, saVs, 
Mr. Luder, formerly applied to the head officer of 
every town, whether corporate or not ; and this is 
according to the original derivation of the word, 
from thesaxon ''maer,*' signifying great, or pow- 
lerful, i. e. the chief man of the place. 

In Honiton, Downton, Callington, &c. not 
corporations, the portreeve or head officer, has 
liad this name. The same name is applied to 
the head officer of Petersfield, where there is no 
corporate mayor,' but an officer chosen by the 
court leet. So in Penryn, before it was incorpo- 
rated by James the first, as appeared in the re- 
cords produced to the committee, in ]785« The 
present spelling of the word is modern ; and seems 
to have been adopted, in order to make it agree 
more with the latin ''major." Spelman observes, 
that those who Were formerly called portreeves, or 
prepositi, were called by the Normans, ^'mayors," 



^ 

/ 
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and that that term was introdaced by them into 
England. 

The next division^ is Ihat of twelve honest and 
discreet inhabitants/ who shall be called (p) capi- 
tal burgesses. The expression capital^ or chief, 
as in some boroughs they are called^ is to distin- 
guish them from the other inhabitant householders^ 
whom we have shewn to be the burgesses contem- 
plated in the charter ; and also^ as a merited com- 
pliment to the high character, the charter intends 
very clearly they should possess^ wlio (ill so import- 
ant an office. The next, are twelve assistants : 
these are not distinguished by the addition of the 
term ''burgesses/' as in the former case ; (q) but 
are merely so many of the inhabitants, selected to 
assist the mayor, and capital burgesses. The 
charter most expressly says, these also shall be 
inhabitants of the town and parish ; and that they 
shall continue, as well as the capital burgesses, 
and the mayor, for ever hereafter within the town 
and parish. These capital burgesses and assist- 



(p) Vide, clause (appendix. D) of the charter of James, 
which gives all fiaes, &c. to the mayor and burgesses, or the 
incorporated inhabitants : iu which it may be seen, the 
capital burgesses, rnd assistants, are mentioned as residfttg 
with, and as a part of, the inhabitants of the town and parish 
of Tiverton. 

(q) The assistants, therefore, can hare no claim t» he 
called bargesses, beyond that which the ii^bitants possets. 
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flhts, forth (he cowM^ri cotftvei) ; afAil t^it ^ty tf^ 
" to be from time to time^ aidiiifi; and mslstrng 
the mayor of the said town and parish^ in all things 
and matters any way touching, or concerning^ 
the town or parish aforesaid.'' It will now be 
necessary to establish the true and legal meaning 
of the word, inhabitant. 

4 

We b«r?6 afresldy iMfrMMtf, the present ptac- 
(ice of the cotfrt leet of (hfe Etaavror avid bototrgh of 
TiveYtotVy i^ citing householders onfy (o trppetfr 
bfefore (he portreeve. We' have also attuded to 
the granrt (rn the* ftrst clia^rter) of the fairs, and 
t^hich was restored by the charter of George ; the 
6bject pf which hf to enabfe tlie iDhabi'tants' thte 
l^etter^o support, and maintain, the charges of 
the town' and parish, and to relieve the nece^sttous, 
afnd tlfosc in reduced circntnstances. 

We will now consult the learned authorities, 
and see if these confirm the assertion, I have ven- 
tured to make, (notwithstanding it was treated 
with contempt, and even ridicule, at the late elec- 
tion of a candidate, who had no other residence 
within the town and parish than that v^hich he 
enjoyed under his mother's roof) that a mere 
inmate, or lodger, was not eligible to fill the office 
of an as^istaiit. I will' fii*st observe, that in con- 
sequence of the assurance of a worthy, learned, 
and right honorable member of our common conn- 
e», thAt *'l vhtt rtii*t*eh/' awl'tftat ke thbright 
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«uch an appointment a very proper one, 1 have 
since obtained the opinions of two (r) professional 
authorities^ of unquestionable accuracy and intel- 
ligence, most decidedly confirming the view I had 
taken. («) 

The one says, '' I think that mere lodgers, or 
inmates, in a father*s family, possessing no habi- 
tation of tbeir own, and contributing nothing to 
the local rates, &c. would not be considered, ' in- 
habitants,' within the meaning of the charter." 
The other, " To ascertain the proper construe- 
tion of the word inhabitant^ it will be necessary 
to peruse the whole charter ; should there be no« 
thing in it giving a particular meaning to the word 
inhabitant, it must then be taken from the use of 
the term in this particular borough ; and if the 
records of the court leet of (be borough can be dis- 
covered, I have no doubt the ancient meaning of 
the word, 'inhabitant/ will be found in them ; and 
that it would prove to bean inhabitant household- 
er, sharing in all the burdens of the borough, 
which was no doubt -the ancient meaning of the 
— • ■ . - ■ ■ ______^^___ ^ ^ 

(r) I might have said four professional authorities, who^e 
able adTieei and liberal assistance, I arail myself of this 
opportunity gratefully to acknowledge. 

(f) A lodger or inmate, although he may be called a capi* 
lal bnii^ess, or an assistant, is not qualified to exercise the 
electiTe franchise in Tiverton; Vide, notes post clauses 
M. and Z. 

/ 



^ 
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term." Had this latter learned gentleman been 
aware of the clause already referred to, in which 
a distinction is made between the fines of the capi- 
tal burgesses^ assistants, and inhabitants^ and the 
fines of those merely resident ; had he been aware 
that the practice of oor court leet^ is to cite none 
before them but householders; he would at once 
have come to the conclusion^ of which he enter* 
tains but little doubt to be the true one^ amid the 
want of information respecting the court leet of 
the borough, and the charters of James & George. 

Let us now ascend one step higher, and con- 
sult those, who in a great measure, must have been 
guides to the able men whose opinions we have 
just been considering, (t) 



(I) Tide, Rex t. * Mallett, in which case the Judge 
declared, that to make him an iohabitant within the charter, 
be ought not odIj to be a hopselieeper, bit to ba?e paid 
scot and lot. 

This point was also brought under discussion at the late 
election of the common council for. the ward of Cripplegate 
within, London. Mr, Eicke and Mr. Capel, were t)ie 
lowest on the poll, and no doubt existed but that both would 
be thrown out, until a person started up, and said, that a 
Mr. Thorogood was not qualified, to be a ci^p^idatey be not 
being an housekeeper. Mr. Thorogood was tl\en examined 
on the point, by the Alderman, when it appeared, he had not 
paid the consolidated rates, until monday erening preceding, 
and that he had not been rated in the books at. all. It was 
therefore decided^ he was ineligible, and Mr, Capel declared 
elected. 
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Inhabitant^ a dweller^ or householder^ in any 
place ; as inhabitants in a vill are the household- 
ers in the vill. ( 2 Ins. 702.) 

He who hath a house in hi9 hands^ in a town; 
may be said to bean inhabitant. (Tirrel, I. Cortbi 
119 Mich. 18 Car, 3. C. B.) 

But the word inhabitant^ does not extend to 
lodgers, or the like^ but to house^Mers only. 
{% ins. 7p8.) 

To make a mtin an inhabitant of a corporation^ 
it is not sufficient that he barely live in the town^ 
but he ought to be a householder^ and also to pay 
scot and lot. ( % Bafnard/ 408.) 

Now^ I would askj, are all the officers- of our. 
corporation^ inhabitants? Have we not had within 
these four years, two radyors, who were not at the 
time they were chosen, inhabitauts (rf Tiverton ?«*-* 
neither did they become so, during their mayor-^ 
alties. Have we not, at this viery moment, a justice 
in the same predicament ? Other members are 
notoriausly, not inhabitants. But 1 would more' 
particularly urge the cases of those common coun-' 
cil men, who are in holy orders^ and beneficed ; 
and therefore com.pelied, both by canon, and« 
statute law, to reside on tb«ir preferments. These 
reverend gentlemen, 1 say, by the law of the land^ 
cannot^ thus circumstanced, become inhabitanta^ 

* • • • 

of Tiverton ; they are obliged to residiB on their 

/2 
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livings afar off^ when their duly as common coun- 
cil men of Tiverton, is '^ to be from time to time, 
aiding^ and assisting (he mayor of the said town 
and parish, in all causes, things, and matters, any 
way touching or concerning the town and parish 
aforesaid/' (u) 

I have, at all times, felt disposed to question 
the policy of this onion of the secular with the 
spiritual functions, when I have heard the fre-^ 
quency of clerical magistrates alluded to ; and 
it has been maintained, that the only secular 
employments, in which a clergyman may embark, 
are, the cultivation of his glebe, and an engage- 
ment in the office of tuition* There are advan* 
tages, and somo few disadvantages, which arise 
from the latter being confided to clerical hands. 



.^ri«- 



(m) Could it ever be believed that any one of sane mind 
could be fonnd, who would urge the 3^ George iii. c. 58, 
In behalf of those cor{)orate officers who have not been rest* 
dent within six years ? It really is shocking to hetir a man 
possessing an accurate judgment, except in corporation con. 
oern6, committing himself by the utterance of such erroneous 
views* The 32 George iii. c. 58, will secure the corporate 
officer from any investigation) as to the title whereby he 
holds his office, provided he has exercised his office six years 
or more ; but not from a forfeiture of his office, which every 
day's departure renders him liable to. These reasoners are 
only to be equalled by the iSxeter publican^ who urged before 
the magistrates the hardship of a conviction, for selling his 
beer by a short measure, because he had used the same for 
more than twenty years l* ^^ Dormiuut aliquando leges, 
Bimqttam noriuutur/' 
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As to theinconveniencies of clergymen becom* 
ing magisirates^ 1 find them most forcibly urged^ in 
the Bishop of Gloucester's third charge^ to whicli 
I beg to refer the reader, tlis lordship^ however^ 
justly allows^ tliere may be cases^ in which it Is a 
minister's duty '' to undertake this burden^ and 
subject himself to this trial/' It would scarcely 
be attempted to prove, that such a case can be 
found in a large borough lown. But to such as 
have undertaken the magisterial office^ this good 
Bishop's advice is^ indeed, most excellent ; and 
if attended to^ would greatly diminish the mischief 
which it but too frequently produces, (v) 

I could here urge the opinion also of a friend 
of the Earl of Harrowby, and Mr. Ryder, — a 
member of parliament, a staunch government 
man^ of abilities and character the most unques* 
tionable, — upon this very important point ; and 
more particularly on -the incorrectness, and impro- 
priety, of clerical common council men. I have 
it in his own hand writing, and it would go, in my 
opinion, very far towards preventing any increase 



(y) With the highest satisfaction, I assure the reader, 
that since the above was written , I ha?e received an import- 
ant testimony, in corroboratioh of my opioion of reverend 
mayora, and reverend common council men. ^* I agree with 
you, (observes an exceUent, active, and learned bishop of 
oar church) in thinking it highly objectionable, that the clergy 
diould form a part of the Tiferton corporation) or of any 
Bimtlar body.*' 
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of candidates for seats in our corporate body^ ^ho 
are already in^ or who intend totake^ holy orders. 
.We have^ in fact, canons of our church, which 
prohibit the clergy from using themselves in (he 
course of their lives, as laymen, and from exer* 
cising secular jurisdictions. ( 1 Oibs. Codex, 
180, 184.) 

There are, I lament to say, at this time, (lo) four 
gentlemen, with spiritual cures, at a distance from 
our town, some in other dioceses, among the 
officers of our corporate body. Our clergy are 
set apart for higher, and still better things : they 
have their own vocation, and in that, they can 
hariily be too earnest^ too laborious, too mach 
absorbed, ^'spending and being spent/' Left 
them meditate on the variousduties, the scriptures 
and our ordination sc^rvice, require of them ; and 
let them give themselves wholly to them. 

Burgesses are, properly speaking, men of trade, 
inhabitants of a borough, or walled town ; (vide 
statute of Merton^ c. 7. and Coke on Lyt. 80.) 



(zd) It has beeni^Qbmitted by a fellow-townsmaa, a most 
decided friend to consisteqcj and sound principle, tbat if 
clergymen be the proper persons to take upon themselyes 
the burden of a corporate officci it certainly must appear to. 
many, as no trifling want of respect indicated by those^ who 
by oath are bound to eleet the most honest and diicrcet 
within the parish, to pass OTer our resident rectors, and 
elect such, whose benefices are at a distance ^rom Therton. 
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and highly injudicious would it be to increase^ 
what has been called by the truly excellent man 
above alluded to^ '^a gross abuse to use a very 
soft expression ;" (x) and, perhaps, it may be 
justly observed, that sound policy^ and the most 
important interests of society, r^quire^ that the 
ambition of a clergyman, should be confined to 
his own profession, and that piety and learning 
should be his surest recommendation to advance- 
ment. A modest estimate indeed of our own 
abilities, and a proper sense of our deserts, will 
repress all anxiety to become great in the world, 
or in the church. Our aim should be to discharge 
sedulously, the duties of the station in which Pro- 
vidence has placed us^ convinced, that if he has 
further occasion for our services, he can and 
will, without any plodding cares, restless solici- 
tudes, orpi^itical influences, on our part, conduct 
us to the elevation necessary for their performance; 
but when secular pursuits, liable to political 
interferences, are combined with spiritual avoca- 
tions and employments, our objections are at oncei 
decisive and unequivocal. 

(») The respectable ipmate in his mother's fftmily., lately 
elected an assistant, it is generally understood, intends shortly 
to present himself before the bishop, as a candidate for the 
sacred office of the ministry : ' in which case, we shall hate 
no less than five reverend common council men ; not one of 
whom are beneficed within the jurisdiction of the town and 
parish of TiTorton. 
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In England^ it in, perhaps^ impossible for a 
man who has a vote to give, not to have some 
concern in public affairs. The talk of the times, 
the very news of the day, will make him a party^ 
whether be will or not. It becomes then, the duty 
both of the clergy, as well as the laity, for their 
own defence, and to preserve themselves from the 
fallacies of interested men, to make themselvea 
acquainted with the history of the British consti- 
tution in general, and that of their own times in 
particular : — the right of thesubject ; the privilege 
of parliament ; the power of the crown ; the 
pretences of patriots ; and the designs of ministers: 
— the use, growth, extent, and importance of our 
commerce ; the expediency of taxes ; the danger 
of a military force ; and the real views of all the 
different parlies. But these, with the clergy, 
should be for their amusement, and not their busi^ 
ness : that when they are called upon to name 
their representative in parliament, they may be 
able to judge for themselves of the virtue and 
ability of the candidate; explain the services 
they expect from him ; and, if need be, furnish 
out a test to know how far he may be depended 
upon to enforce privileges, redress grievances, 
and stand in the gap, between the encroachments 
ofpower^ however disguised, and the liberties and 
properties of a defenceless people. 

But never let the messenger of heaven assume 



tlife badg^^lmrty, for it is the badg^ of atev^, 
and instead of procuring esteem aird confidt^de^ 
turffl f ewier biwi unwoithy 6f both. Tb be fttt 
i« to lie independent ; and if we wonid eontintresb, 
let trs tonmlt bur otra ^nicietrce^ and acrt accord-^ 
ing to itn dittatefe. Let as despise flatttry on th^ 
oiM side^ l<st us dtedain ^corraption on tba other, 
and left the venal of an ranks know, thatimr tr&f^ 
fie is not in infamy, nor our gains the w^ges of 
corruptible » 

Our fondness for the things of this.lifei is, I am 
fully aware, the epidemic disease of our fallen 
nature. It is, however, the coiiatant meditatioa 
on the .^pfd of God, v^hich is so peculiarly th^; 
employment of the stewards of the mysteries;, tbi^. 
will best enable us« to subdue this hungry desiro; 
after the things which appertain unto (he flesh :. 
for nothing can be more decidedly hostile to tbe^ 
. progress of pure religion in the hear^ than th^ 
love of money, and an eager thirst of obtaining 
power ; yet so universally prevalent i^ this pas- 
sion, and so deliberately systematized among us, 
that by the conversation and conduct of every 
rank of individuals^ from Uie peer to the peasant^ 
it should seem, as if they thought that the whole 
purpose of their creation, an^ the very end oC 
their existence, were completely. answer^jd in the 
attaining a ^comfortable establishment in this 
world. This spirit, 1 a^tebtMdj \a toiuch on the 

S 
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increatej and presents a formidable obslacle to 
the advancement of piety and religion* /'Cove«- 
tousness (says the apostle) is idolfitry. Col. ilL 5 ; 
and there is too much reason to conclude from 
external appearance^ that uo idol of antiquity ever; 
received more sincere and devout hpmagOj thaa 
is now paid to the golden images^ before which 
multitudes of our countrymen bow down and 
worship. 

^^ Serviet eternam, qui parro nescitur uti.** . . 

But thou, O man of God, flee these things : and 
follow after righteousness, godliness, faith, love, 
patience, meekness. Fight the good fight, lay 
hold on eternal life, whereunto thou art called, 
and hast professed a good profession before many 
witnesses. O keep that which is committed to 
thy trust ; and remember that no man that warreth 
entangleth himself with the aflairs of this life: 
that he may please the captain of bis salvation, 
who hath chosen him to be a soldier ; and that 
though a man istrive for the mastery, yet is he not ' 
crowned except he strive lawfully. 

^^Lean not on earth ; 'twill pierce thee to the heart ; 

*'A broken reed at best, bat oft a spear : 

^Oo itf «harp pointy peace bleeds, and hope eipires.** 

Here, I tirust, the reader will allow me to say a 
few wor^ connected' with the {y ) noh residence 
of our clergy. I would always bear in mind the 
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Wordi of St. Paul, '^ Who art thou that judgest 
another i " but I fearlessly will assert^ that non- 
residence, when not accompanied by circumstan- 
ces of imperious necessity, is Avtcked and bad. 
The isouls of his parishioners is the charge of the 
beneficed clergyman ; and bis office is represent- 
ed inthe holy scriptures, under characters which 
ctearly imply thetluty of residence. Why is he 
called a shepherd ? — because he is to feed the flock 
of Christ, by enlightening their minds with the 
knowledge of divine truths, to establish their faith 
and influence their conduct : because he is to 
guard his flock against spiritual enemies and 
dangera, and to keep them from being seduced 
^by cunning men, who lie in wait to deceive. 
Why is be called a watchman ? — because he is to 
watch over the faith and morals of those com- 
mitted to his keeping : he is to trarn the wicked 
from his evil way ; ''obey them that have the rule 
over you, for they watch for your souls." Why 
is he called a steward of the mysteries of God ? — 
because he is a dispenser ^f the means of salvation 
in the church of Christ. It is. his duty to adminis- 
ter spiritual food to the household^ of which he is 
appointed steward, even the sincere milk of the^ 
word; that all those over whom be is placed, may 
grow ia gracej» apd in the knowledge of God 
their saviour. 

Now these metaphors (observed a late pious 

ff2 
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fMrcb*bi$bop) of a< sliepbent & watqhmmj*, aiuil » 
steward^ express iaaverv sijj^nificant AUd lively 
inannei:^ the natare of that trust which is coannit-' 
ted tO' eTery one^ who has takeQ on himself tfift 
holy character. Caa tben« the nvnbling shep^ 
herd« the watchman who leases, hia post^ thcr 
sjtewax<l who retires from. the. householdj tbink 
himself secure^ when eoJled upon for a strict 
account ? Heb. Jkvi^ 17. O happy will that, 
ipinistei: be^ who, whea aJl the hc;ad of hJ9 flocks, 
hefore'the great shepherd^, can in his own words 
8tay> 'Hbose thou gavest me have I kept, aad noni^; 
of thengi have I lost.'' Therefore, be tbo^ 
diligent to know the slate of thy flocks, and look, 
well to thy herds, for riches are not for ever : 
and doth the crown endupe tp every generation;?' 
Prov. xxvil 23, 2,4. And feed the flock of God:, 
taking the oversight thereof, not by constraint,, 
but willingly; not for filthy lucre, but of a ready 
mind ; neither as being' lovds aver God*6 heritage^. 
butheingensaropLes to (he flock; and when the. 
chief shepherd shall appear,, ye shall receive Ut 
crown of glory (hat fodeth not away. 1 Pet« v.. 2* 

It Iras fatten to my tot to witness many a trifling 
excuse, reason, and apology, which have been 
made, for thij|/daring impropriety ; and which 
hove been. a<hnitted by the bishop, as a jostification 
of a line of conduct, not to be justified. It is 
from this, has arisen the loss of influence, wbkh 
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PW cUrgy have sustained. Itis tbiaii and the too 
gc^at fondness^ vrhich ftome of those who ought 
ta^levpte their lives to the services of religion, 
]fi»¥e displayed for poUtkal and secular purauits^ 
which haye raised such an hosi of adversaries 
against our fMire aad reformed church. It is thisj, 
and the shaiaeful evasions practised iu the renitt* 
iievatipn ^ of the curate^ who has fvequenitly to 
^ncouuter the vicissitudes pf weatheT^»*pertmp9 
tkifPUgh a Ipng jovaey^ (the. pars(H>age («) too 
often being let^ aad disposed of^ for the advan-* 
t,age of anon -resicjeat rector, or vicar^ nay » even 
q£. the patron himself Ji in order to serve thechuritb 
on a sabbath day^. tbait have iuduced some gfifA 
christians to fear> that with too maay of our clergy^ 
tJieir kingdom is of this world, and that ti^^^K 
views towards the heavenly Jerusalem are mosV 
short-sfghted and imperfect. 

« 

• Among (he many injuries which. Uie cause of 
celigion has suffered, by the frequency of non^ 
reaideuee, is thia ; ttmt the people have been led 
to believe, the office of a clergynijjfi is cotiiifte^d 
to his church duties,, aad the management of J[)ia 



iz) Where the rector, or yicar, does not reside four, 
months in the year at least, the bishop,, or ordinarX}. may; 
grant the use of the rectory or vicarage . house, with th^ 
garden and stalile, for one year, to the curate,iforlii5 a^tuaJL 
residence in it. Or he may grant him jSI& ^ 7®^'s in (Ijpu 
t>rthe rectory or Tioarage hause. Tide, 67Geo« iii» 
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(a) tUlies. Whereas, the g'ood shepherd shcaiki 
be ever with his flock ; the diligent watchmao 
ever on his guard against that old adversary the 
devil ; the faithful steward ever preparing and 
ever ready to administer spiritual aliment^ to 
strengthen the weak, and dissipate the doubts of 
the sceptical. At church it is where he meets 
with the better part of his parishioners ; but it is 
his duty also to go into the highways, and gather 
together the maimed, the halt, and the blind. 
Those who are whole need not the assistance 
of a physician, as much as those who are sick. 
Christ himself has told us, he came not to call the 
righteous, but sinners to repentance. 



(a) However unpopular my opinion may be, I cannot 
but observe (hat tithes, (notwithstanding the objections to 
which they are liable, such as being a tax on industry, S^c.) 
as a mean of remunerating our clergy, tend, upon the whole, 
to the support of the too little influence which this body, 
(by no means deficient in literary attainment) now possess. 
I not only from education, but conviction, profess myself 
zealously attached to the established church,; and sincerely 
do I trust, that though like the bnroijng bush beheld by 
Moses in the land of Midian, it be now encompassed with 
flames, it will never l>e consumed. Until some arrangement, 
however, connected with pluralities, some more decided plaa 
be adopted to enforce residence. Sec. &c. I confess, I should 
be sorry to see an alteration in the present system of tithes. 
^^ There are many (says the celebrated author of Civic 
Economy) who look with an evil eye to the endowments of 
the English church, and the (alleged) indolence of her" 
dignitaries. But to thAt church, the theological literature 
of our nation stands indebted for her best acquisitions. 
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.'.. Let therefore our clergy not dieceive themselves, 
God is not mocked^ he claims their hearts^ their 
affections^ their devotion to his service ; and what- 
soever they sow, that shall they reap. If, there- 
fore, at any time, they are found prostituting their 
holy culling at the shrine of vanity, folly, politi- 
cal influence, or wordly distinctions, their harvest 
will be disappointment and misery ; ''whatever 
therefore they take in hand, let them remember 
the end/' Let them ''make full proof of their 
ministry," and let them strive to do the work of 
an evangelist alone, and remember that godliness 
with contentment is great gain. 

. I would here finish this dfgression, were it not 
that my fears of Iftte have heed so much excited. 



Nor should wc grudge her the wealth of all her endowmeRls, 
when we think how welly tinder her venerable auspices, 
the battles of orthodoxy have been fought ; that in this holj 
warfare, they are her sons and her scholars, who are ever 
foremost in tlie field ; ready at. all timeij to face the threat- 
ening mischief, and by the might of their ponderous erudi- 
tion, to overbear it." This, in my opinion, is a strong 
collateral argument in behalf of a church establishment, 
that no other system would supply, to indif idaals of a 
certain rank in life, an inducement sufficiently strong to 
eiMoanter the eipences and labours of a learned education. 
The abof.e claim of our churchy as issuing from the bosom 
of the kirk, and being one of the few tributes of the kind 
which have passed the Tweed since the days of Cfomwell, 
I trust I shall stand excuscfd introducing tp the reader's 
notice* ^ 



.V •• V 



t '♦ 



1JS6^ CUnORY (MSSlBRVJmOM. 

hy the disrespect^ I t^vt observed^ ih^wn tovmitls 
inaTiy conscientious ami worthy pastors of otnr 
church. Iroust^ therefore^ mention one other^ 
and a very fruitful . source, from whence haii 
kmm many an unpleasant feeling, which fia«r 
militated against that spiritual influence, wMeh 
every honest churchman must wish our 'C\trgy to 
possess. I allude to the indiscreet and intern^ 
^erate opposition, displayed by too many ^f our 
i^iritualgaitles^ towards a Society which has fotitn 
only object, ''the distribution oflhe word ofGod.** 

It IS really to be deplored, that any ''minister 
of the conciliation," should Call forth such an ob« 
servation tis the following, andYbhttoo froTuan 
authority, perhaps as able uivdasr commanding 
as our church can at this day produce^ 

^' I ht)ld it to be a most unjustifiable attack on 
(he Bible Society. It is destitute of the demon- 
stration it professes to give ; so defective in its 
premises, so inconclusive in its references, and 
so reprehensible in its calumnies,, respecting (he 
church of England members of (he society^ that it 
might be left to its own refutation." (i6) 

. Before I gave my feeUe support to the, Bible 
Society, I felt great anxiety to become thoraQgh4y 



(b) See the Bishop of St. David's Qotice of the R^n 
Norris' attack on the British and Foreign Bible Socie^i.ia 
a pamphlet by his lordship, entitled, The Bible, &c. 



\. 
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acquainted with its object^ and the mode in 
which its business was conducted. I attended 
many meetings in different parts of the country. 
I read many books^ some advocating its cause^ 
others distinctly hostile to its progress. I endea- 
voured to take an impartial view of its proceedings^ 
not forgetting that I was a member of the estab- 
lished church. I never in my life entertained 
a single doubt^ as to the road my duty impelled 
me to pursue. The late venerable Bishop of 
London, Dr Porteus^ shall speak the result of my 
inquiries. " The more 1 consider its object, 
and the longer experience 1 have of the spirit and 
principles on which it is conducted, the more 
deeply I am convinced that it merits all the sup- 
port the church of England can give it.'* 

Is it not shocking to .hear any one who fails 
not to remind his congregation of his claim to be 
considered an ambassador of Christ, attempting 
to denounce methodism, and to approve his ortho- 
doxy by his holy hatred to the bible society, (6) 



(6) One really should liave thooght the names of the 
many noblemen, statesmen, prelates, clergymen, and respect- 
able laymen, enrolled in the lists of the bible society, (par- 
ticularly advert ing to that much respected nobleman at the 
head of his Majesty^s government,) would have screened 
it from the animadversions of the preachers of peace and 
goodwill ; but I lament to observe, that Mr. Noriis, has 
again ventured his oppositon, in ^^a respectful letter to the 
Earl of Liverpool," whose speech at a meeting of its friends, 
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and ibc eTangelical clergy ? Bui Ibis condoct 10 
bat too often discernible in the lives and confer- 
•ations of these bold accusers, who, were they 
but for a moment, to consider how far they them- 
seWes are fallen from the righteousness of God, 
would not talk so exceeding proudly, neither 
would they permit such arrogancy to proceed 
from their lips. It shall ever be my business 
to warn those most dear to me, not to hearken 
unto the words of prophets, that prophesy such 
vain things ; they speak a vision of their own 
hearts, and not out of the mouth of the Lord.' It 
requires not indeed any depth of intellect to com- 
bat the flimsy and unscriptural arguments of these, 
in my opinion, misguided men; they offer a sure 
victory » for it seem3 as if God had decreed, ''that 
their own tongues shall muke them fall.'* 

I have already wandered too far from my 
present pursuit, or 1 would here stale some 
objections usually urged against references being 
made from (he pulpit to party or political transac- 
tions and disputes. I musi confess, at times, I have 



has called forth Mr. Norris' displea^ore* It woald be ai 
Tariaoce with what we have proposed to discuss, to enter 
upon a reply to Mr. Norris, the greater part pf whose book 
bears not e?en the appearance' of argument ; but should the 
reader wish to pursue his inquiries further, we earnesttj 
recommend his perusal of Mr. Scolefieid's able answer to 
Mr. JVoTris' respectful letter. 
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been not a little disgusted on hearing, instead of 
^^ the things which become sound doctrine/' a 
torrent of invective levelled, by an indiscreet 
minister, against men, virhose chief offence has 
been that of speaking the truth, and whose only 
object was the restoration of those rights, whfch 
corruption, gross abuse, or undue influence, has 
deprived them of. 

But what added to the disgust, which on these 
occasions I have experienced, wasUie object these 
deciaimers had in view. Was it the glory of 
God? Was it the love of virtue for virtue's sake ? 
Alas ! too often hare their worldly views been 
discernible, and the mammon of unrighteousness 
proved to have been the main spring of their 
loyalty. The christian preacher, be assured, has 
no other province than that of religion and 
morality. He is seldom. led out of his way by 
honorable motives, and 1 think, never with a 
benefrcial effect. "God forbid,*' observes the 
excellent and much respected rector of Ciayhidon, 
in adverting to the contest which at this time 
agitates the world between the cross and the 
crescent, at the conclusion of an useful discourse 
preached before the East Devon legion yeomanry 
cavalry, "God forbid that the pulpit should be 
degraded from its high and holy functions, to 
become an instrument for spreading political 
discussionj and narrow party zeal." 

A 2 
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The interest I feel in the welfare and pros-: 
perity of our excellent church, must be received 
as my apology for introducing these important 
subjects to the attention of the reader ;- and 
which, perhaps, by some, will be deemed foreign 
to the subject proposed for our consideration. 
That a great change, as connected with the 
spiritual influence of our clergy, has taken place, 
must be generally allowed. Many are the causes 
which have led to this unhappy state of things. 
I have endepvoured to select such only, as the 
most superficial observer would, I should think, at 
once accede to. (rf) 

Let us now consider the consequence of the 
non-residence of corporate officers. If one may 



(d) When I wrote the above observations on this non- 
residence of our clergy, I little thought of its extent, which 
I do not hesitate now to state as really appalling. I have 
lately read a ktter to Lord Liverpool, by Dr. Yates, whose 
suggestions were a principal cause of the formation of (he 
cliarch.building society, and the act passed for effecting the 
same object. I < could extract from his publication some 
highly important statements, but I must confine myself to 
non.residence alone, and which is the most serious evil with 
which our church has at present to contend. The resulti 
of this reverend gentleman's diligent inquiries are, that 
oae half at least, if not more, of the parochial benefices 'of 
the establishment, are without resident incumbents ! ! One 
great cause of non.residence is clearly the present lamen- 
table system of pluralities ; but other causes there are, such 
as reverend mayors, and reTerend common council raen^ 
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be non-resident, why not the whole ? And if 
(hey may reside at a short distance, why not at 
the extremity of the kingdom ? So that the inha« 
bitant householders of a place like Tiverton, 
where the elective franchise is said to be confined 
to the officers of the corporate body, may have 
ftieir dearest interests sacrificed, and their most 
earnest and laudable efforts defeated, by the 
return of strange members to parliament, by 
electors still more strange to them ; neither of 
whom may have any more feelings in common 
with them, than with the islanders of Scilly and 
Orkney. Surely these consequences are monst- 
rous and absurd in the extreme. 

I would again ask, if the present system of our 
corporate officers be sanctioned, what could pre- 
vent any one, possessing influence sufficient, (and 
such I have been told was once the case) muster- 
ing fifteen or sixteen complete dependants, upon 
whom he could thoroughly rely, to perform all the 
functionsof the corporation, although not one of 
them lived in the town or parish ? If the corpo- 



&€• which encourage this alarming state of things, ami to 
which I shaU ever feel it a duty to exert my feeble, though 
siocerest opposition. I beg strongly to recommend Dr. 
Yates' publication to the perusal of all those, who have the 
power and the heart to assist, in effecting the great objeet of 
improving the pastoral efficiency of our veaerable estab- 
lishment. 
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rate officer need not have house or home^ nerd 
not be rated to any single tax^ nor bear any office 
connected either with the state^ the town, or the 
parish, but merely requires the fiat of some great 
man, what could prevent his own domestic ser- 
vants from becoming 'Hbe honestest and dtscreet- 
est of our town and parish ?'* Or should this 
great man be a clergyman of the church of 
England^ although beneficed in a distant diocese, 
what could prevent^ as vacancies occur^ his apply- 
ing for reyerend associates^ beneficed also in 
Gloucestershire^ Durham, Bristol, Ijondon, or 
elsewhere^ to assist him in the return of the two 
members for Tiverton, and to perform all the 
duties which attach to the representation of the 
trading or commercial interests of our town ; and^ 
if necessary, by way of postscript, add^ ''residence 
not necessary ?" Can such absurd results be even 
practicable under any system i^hich is worthy 
to be called a part of the English law ? And 
is not any system, indeed, which admits the possi- 
bility of such shocking inconsistencies, stampt 
with the marks of usurpation ? Can this be a 
part of that constitution which most justly and 
emphatically has been held out to be '' the envy 
of the world ?" Oh ! no, no. 

Lex Angtias non patitur absurdam. 
Eqaitate gaudet :— appetit perfectum :— est norma recti; 

Bui happy are we, our charter has not left us 
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in a 6tate so periteus. We are to have corporate 
officers who must be inhabitants. And here I 
beg to say a few words on the subject of non- 
resident mayors^ and the election of such as are 
non* residents, to fill the offices of magistracy in 
the town and parish. I am aware, that many in 
Tiverton, conceive such irregularities will ope- 
rate as a forfeiture of the charter, and I have been 
told, several opinions were lately taken on this 
point. It must be confessed on all sides, that 
such an appointment is a gross deviation from the 
charter ; and without doubt, on application to the 
court of king's bench, such elections would be set 
aside. But before such judgment of amotion, 
these are magistrates de facto, though not dejure, 
and all acts done by them in their magisterial 
capacities, would be good and binding. The 
act 1 1th, George I. c. 4. ei^ted, "That if in 
any city, borough, or town corporate, no election 
should be made of the mayor, &c. on the day^ 
or within the time appointed by charter, or usage 
for such election, or such election being made, 
should afterwards become void, whether such 
omission or avoidance should happen through the 
default of the officer, or officers, who ought to hold 
the court or preside, where such election was to be 
made, or by any accident or other means whatever, 
the corporation should not thereby be deemed or 
taken to be dissolved." And in section 2 of the 
same act, it was further enacted^ "That^ if no such 
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election of such officer or officers^ should be made, 
or such election being inade^ should afterwards 
become void« in every such case it should and 
mi^ht be lawful^ for his Majesty's court of king's 
bench^ on motion to be made, in the said court, 
to award a writ or writs of mandamus, requiring 
every person, having a right to vote, or do any 
other act necessary to be done, in order to such 
election, to assemble themselves for that purpose 
&c." I might also refer to Mr. Peckwell's con- 
troverted elections, voK i. p. 433, in the case 
of Bodmin, in the year 1791, where it was agreed 
on all bands, that an election held by a mayor (/e 
facto, though not dejure, was good. Having 
hinted that the election of mayor, or justice, not 
being inhabitants of the parish of Tiverton, 
might be set asi(|e by an application to the court 
of king's bench, let us produce authorities to prove, 
that the office of every non-resident corporate 
officer, (e) connected with the common council of 
the place, is voidable. 

Aldermen, (/) are those who are associated 

.^ ■- ■ ■ - ■ ,4 . . . 

(e) The elective franchise for Tiverton, cannot be exer- 
cised by a non.resident corporate officer, although he may 
be called a capital borgess, or an assistant. Vide, note, 
clause Z. 

( / ) Alderman, and capital burgess, are sjrnooymotts. 
Vide, Fortes, c. 200. In the case of James Bagg, as reported 
in 10 Co. 93, he is called a capital burgess. In 1 Rol. rep. 
173, 294, he is called an Blderman. 
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to the civil magistrates of a city^ or town coi^rattt^ 
He ought to be an inhabitant^ (and we have seen 
what sort of persons are inhabitants) of the place, 
and resident where he is chosen : if he removes^ 
he is incapable of doing his duty in the govern- 
ment of the city or place ; for whicb^ he may be 
disfranchised. (4. Mod* Hep. 36.) 

What follows is important: — '^Residency is 
indeed incident to the duty and place of alderman ; 
admitting he relumed afterwards, that will not 
purge the forfeiture /" Admitted a summons (g) 
was not necessary where the party is always out 
of the city. (II. v. mayor of Exeter, C. Comber- 
land^ 179.) It- was agreed/ that deserting bis 
office was good cau9e of disfranchisement, and so 
was absenting himself from the council ; and that 
the very nature of the thing did import as much. 
For every alderman of a corporation, ought to be 
a citizen, and an inhabitant of the place, where he 
is an alderman ; if he removes, he ceases to be 
a citizen, but may be a freeman, though he wants 



^^mi^a^^m^^ 



(g) Previously to a l&te election, I had tl^e cunosl'ty to 
enquire, if the farce of leaving summonses for our non-resi- 
dents, at the Tunsj and Angel Inns, was (as I bad been 
ioforroed) resorted to, and I regret to say, such was really 
the case! 1 OurTiTerfon lany'iB in this re^p^ct peculiar* 
The notices are to be left' where these non-resident inhabit 
iantsy called ^^capital burgesses and assistants," last slqjt ; 
mad I have beea informed, that the sergeant has at times, had 
some difficulty in ascertaining this point. 

i 
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tbat qualification which enables him to be an 
alderman. (R. v. mayor of Exeter, C. Comber- 
land, 179.) A corporate office does not become, 
ipso facto, vacant by non-residence of the cor- 
porate officer ; it may be a forfeiture, but the cor- 
porator does not lose his franchise, till a sentence 
Df amotion has been pronounced. (R. v. Heaven, 
a. T. R. 772. R. V. mayor of Truro. 3 Bar. and 
Aid. 590.) 

These authorities are more than sufficient to 
prove, tbat corporate offices are voidable by non- 
residence, and the more particularly, no evidence 
would be admitted in behalf of those reverend 
common council men, who are compelled to reside 
at a distance, . on their benefices. A person 
obliged by law to live at Plymouth, can never be 
allowed to attempt to prove himself an inhabitant 
of Tiverton ! The position! am now endeavour- 
ing to establish, has also been confirmed by the 
two learned authorities, I have before produced. 
The one says, ''There cannot be a doubt, tbat 
the capital burgesses and assistants of Tiverton, 
may be amoved for non- residence ; that the court 
of king's bench would compel the corporation to 
proceed to such amotion, and that the occasional 
hiring of a ienemenl witMn the limits of the 
borough, would be deemed merely colorable,*' 

The other observes, '' I fully concur with Mr. 
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'* ■ in opinion, that tfae non-resident corpo* 
rators may and ought to be removed, for their 
non-residence. From the extract sent to me it 
appears, that the charter expressly requires, that 
the capital harnesses and assistants should be in- 
habitants ; and there can be no doubt, but that 
term means really and truly an inhabitant during 
the time he continues a capital burgess, or an 
assistant, and not a person* who wa» an inhabf>- 
tant only at the time of his election. The charter 
says, twelve of the inhabitants shall be capital 
burgesses> and many of these are not inhabitants* 
The charter also provides, that the assistants shati 
be inhabitants of the town and parish/' 



This clause grants to the mayor and burgesses, 
or in other words, to the inhabitant householders 
of the town and parish, that the mayor and com- 
mon council, consisting of the capital burgesses 
and assistants, may hold meetings, but within the 
parish, and in some convenient place; and that 
the said mayor amd common council, should have 
power to appoint, constitute, and make, reason- 
able statutes, &fc. tbr the gorfd rule of the '* bur- 
gesses," ''^artificers," and '' fnhabitants." 

The expression, ^'burgenses et inhabitantes," 

which often occurs in the charters of Elizabeth^ 

i2 
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and the subsequent reigns^ has created doubts in 
the minds of many^ as to the real meaning of it. 
Some thinking that it purports to distinguish 
the burgiesses from the inhabitants ; which in fact 
it does : but taken with reference to the subject 
matter^ such distinction produces no real difficulty; 
for aofne of the inhabitants of every borough^ 
were exempt from the jurisdiction of the borough 
courts and consequently were net enrolled there; 
UB burgesses, ex. g. peers, women^ ecclesiastics, 
and others ; and yet those persons would share in 
the enjoyment: of the privileges and immunities 
spoken of^ and consequiently the expression ' is 
perfectly accurate^ that the burgessei^ artificers^ 
and inhabitants^ were to be controlled by the rea- 
sonable statutes alluded to; intending evidently to 
include those who were^ as well as those who were 
not subject to the jurisdiction of the borough courts 
residing of course within the town and parish. 
Then follows that^. which njiost distinctly proves 
the '"mayor and burgesses'' were the householders. 
This clause commences (it has been seen) by 
granting to the mayor and burgesses^ &c. It now 
continues ; '' that^/iey, 6y the mayor, for the time 
being, and the capital burgesses, and >he assistants, 
being the coramcfn councjl^ ai^ often as they make 
laws, ordinances, &c. may impose penalties, and 
punishments, against delinquents, such as seem 
reasonable to the mayor and common council, 
and that such pains, and penalties, they (the 
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mayor and burgesses^ that is^ the inhabilatit 
householders of (he town and parish of Tiverton) 
may recover^ and have to their own proper use 
and benefit/' I here must advert to a gross error 
in Mr. Martin Dunsford's abstract of the charter. 
He states^ that the mayor^ capital burgesses^ and 
assistants^ may impose fines and penalties^ and 
have them to their own use ! Now from what 
has been already urged, I should think it muat 
clearly appear, that Mr. Dunsfon^^* statement is 
incorrect. But I would ask, whether it be not 
perfectly inconsistent with that spirit of justice, 
which is every where discernible throughout 
british legislation, that twenty-five persons (many 
of whom in this our day reside at a distance from 
the town and parish, nay, one in South America) 
should have power to impose and levy penalties 
and fines, to make statutes and Ordinances for the 

• 

government of a place, the population of which 
is near 10,000 souls, and that ih^ themselves 
should have the said fines and penalties, for their 
so/euse and benefit ? Really the construction of 
(A) Mr. Dunsford is absurd on the very first view. 



(A) Since writing the abore, I haye met with that, which 
in all probability, ha» contributed in some measure, to the 
erroneous view which Mr, Dunsford has taken of this subject. 
I hav^ found, la Jones' Inde^ to thj^ public records, tbfs 
following notice. ^^Tbe claim of the mayor, capital burgesses, 
and aiaistants, of the town and parish of TiTerton, In the 
connty of Deyon^to fiues^ issues, forfeitures, & other matters, 
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and clearly contrary to. the maxim, ^'AHquis non 
debet esse judex in propria causa/' A justice of 
the peace, being concerned in an order before 
him, et aiiis sociis suis, is bad. (Salk. 607. &c.) 
But let us again turn to the clause of the charter 
of James, and in which it has been observed, 
there is the distinction made between inhabitants 
and mere residents, and we shall see mof^t dis- 
tinctly, that the mayor and burgesses (which is 
the name the inhabitants are called by in their 
corporate capacity) are to have, and enjoy, the 
fines and penalties imposed by the mayor and his 
fellow officers, okithecapital burgesses, assistants. 



set, lost, imposed, or forfeited, at the Sessions, held in and for 
the said town and parish, or forfeited, or incarred,by persons 
resident within the said town and parish, the liberties or 
precincts of the same, allowed, confirmed, and enrolled. 
Hilary Term, ^1 Geo. i. Roll." Now the clause in the 
charter of James, which is restored by the charter of George, 
gives ail fihes to ^Uhc mayor and burgesseB," the name aader 
which the inhabitants were incorporated, and by which name 
the inhabitants became persons able^ and in law capable, &c. to 
have and possess, kc. This claim bears some resemblance to 
the clause in the charter of James, bat there is one yery 
material omission ; the word '' inhabitants" is not to be found 
in it ; whereas, we find in the charter a distinction made 
between inhabitants and residents^ and towards the latter 
part of the clause in the charter, the capital ^^burgosses, and 
assistants, and inhabitants,*' are included under the general 
term of ^' inhabitagits,^' which term' is' unquestionably 
synonymous with burgesses, and that mere residents iaclnde 
inmates, lodgers, &c, nho pay not towards the expences ef 
the borough* 
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inhabitants^ and residents. (Vide, appendix, D.) 

These fines and penalties, like the fines, 
amerciaments^ emoluments, &c. enumerated in the 
clause of. the charter of James, by which the two 
fairs are now held, are therefore the property of 
the mayor and burgesses, or inhabitant house- 
holders ; and they should be appropriated ''to the 
better support and maintenance of the charges 
and expencesof the town and parish of Tiverton, 
and to the relief and sustenance of poor artificers^ 
and other inhabitants.'' One question 1 must be 
permitted to ask. Are the inhabitant householders 
made acquainted with the fines, &c. received, 
and are they directed to the purposes above 
alluded to ? 



It is most likely, that the mayor, capital burgesses, and 
assistants^ claimed these fines,' &c» for the use of the mayor 
and burgesses, (as the iuhahitaats are named in the charter, 
Tidepa^e 29, clause B.) and this would correspond with the 
language of the charter, in which we find the mayor and 
burgesses are described as possessing certain rights, which 
are to be carried into execution by the mayur, capital 
burgesses, and assistants, (vide, clause D. page 68) evidently 
as officers of the corporation, and not as forming the whole 
of the corporation. And here I must observe, as f shall have 
occasion to do again wh^n I come to speak of the enrollment 
of the charters, that many false tuid erroneous views 
frequently arise, from resting on the abstracts and tjtles of 
pleadings, &c. &c« instead of consulting the originals ; the 
former being drawn by tie clerks, are too often very imper. 
feet and defective. 
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E. F. G. H. 1. 

The first three of these clauses contain the 
names of certain persons, to be mayor, capital 
burgesses, (eight in number) and assistants, 
(eleven.) The last two direct, as to the taking a 
corporal oath by the respective parties. Six com- 
missioners therein named, or any two of them, to 
administer the oath to the mayor ; and the mayor 
to the capital burgesses and assistants. All these 
corporate officers are distinctly described as inha- 
bitants of the town and parish. It is also vrorthy 
of remark, that neither among those appointed 
by the charter of James, nor George, to be cor- 
porate officers, do we find the name of a person 
in holy orders. There were the same number of 
clergymen in Tiverton then, as at the present 
time, but the name of a clergyman does not, I say, 
appear. And cerUinly it was more to be expected 
in those days, as the laity were not so well educat- 
ed and informed. But this is most satisfactorily 
to be apcounted for. We have only to refer to 
the meaning of the word burgess-" a man of 
trade"— and to recollect, that ecclesiastics were 
not enrolled in the borough court, as has been 
before observed. These considerations alone are 
sufficient to raise a doubt, as to the legality of a 
genUeman in holy orders, and beneficed, being 
eligible to serve the office of common council man 

in a borough town. As a further confirmation 
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of the accuracy of those^ who contend that the 
clergy are not eligible^ I cannot discover a single 
instance of an attempt^ ever having been made^ 
to introduce a clergyman into the court of com- 
mon council of the city of London I 

Blackstone^ we find, observes, '^as for the 
electors of citizens and burgesses^ these are sup- 
posed to be the mercantile part, or trading interest 

ft 

' of this kingdom." What would this correct judge 
have said^ had it been told him, that in a borough 
which consisted of near 10,000 souls, and in 
which the elective franchise is said to be confined 
to the mayor, and twenty-four common council 
men, there were no less than four clergymen (be- 
neficed in distant parishes,) to be found among 
the latter f Can there be the least doubt but 
that he would most readily have agreed with the 
good, man, alluded to in page 47> and with 
him have called it, ''a gi*oss abuser to use a soft 
expreiroioa ? " i » : . 

A.* 



■ '. ' t > I « 



I ! 



This clause merely directs, that at any lime 

before the Ist February, (the charter being dat^d 

the 24th of Dec. preceding,) the mkyqrj capital 

biirgesseis and assistants, as nominated in the 

charter, shall proceed to elect four persons from 

the assistants, to^make up the number of twelve 

k 
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capital burgesses ; and shall choose, narne^ and 
elect, so many of the most discreet and honest 
inhabitants of the town and parish^ in the place 
of the asmtauts so elected ; as also to fill up and 
complete the number of twelve assistants. A 
corporal oath is to be taken by those elected, that 
they will execute their respective offices^ ''well 
and faithfully/' 

It has been very justly observed, that the prac- 
tice of administering an oath upon trifling occasi- 
ons, (an error which every person-, any way 
acquainted with (i) commercial pursuits in this 
country, must be most fully alive to) has deprived 
this very solemnact of religion of that seriousness 
and consideration, which ought always to accom« 
pany il : and this familiar use of oaths has no 
doubt tended much to invalidate their force. We 
shall have occasion to notice some of the duties, 
which the corporate officer swears he will perform 
and do. These he undertakes to execute well 
and faithfully. To be acquainted with the whole 
of the responsibilities attached to the discharge 
of a corporate office, we must have recourse to a 
diligent perusal of the charter, for they are nume- 
rou$and important to the inhabitants of Tiverton. 
We may produce, however, by way of a summary, 
that, ''He is to be aiding and assisting to the 



(0 See Christian Observer, March, 1823, for a paper on 
this subject, «igncd, <^ A Merchant.**^ 
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mayor of the said town and parish of Tiverton, 
for the time beings in all things^ causes^ and 
matters^ any way touching or concerning the 
town and parish aforesaid.^ 

I will now indulge in a few observations on the 
nature of an oath : — It is a solemn invocation of 
a superior power^ supposed to be acquainted with 
all the secrets of our hearts^ with ouc inward 
thoughts^ as well as our outward actions ; to wit- 
ness the truth of what we assert^ and to inflictiiis 
vengeance upon us^ if we promise what we do 
not mean to perform. With us christians^ it is a. 
solemn appeal for the sincerity of our promises, 
to the only one God, the maker of heaven and 
earth, who is every where present, and sees, and 
hears, and knows, whatever is said, or done, or 
thought, in any part of the world. If oaths be 
a matter of so much moment, it well behoves us 
not to treat them with levity, nor ever take them 
without due consideration. 1 have often thought, 
bow singularly fortunate our corporate officers 
have been, in the unanimity whjch has for many 
years prevailed on the election of new members* 
They, by oath, are to select, ''the honestest 
and discreetest" inhabitants to succeed to the 
vacancies : and although two of the most able pro-- 
fessional men have decidedly given it as their 
opinion^ that an inmate in a parent's family, or a 
lodger, is not such an inhabitant as the. charter 

Jc2 
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coniempiat^s ; and altbough (he population of 
our borough is so considerable^ and among the 
householders there are many very honesty and 
very discreet^ and very well informed ; and 
although^ for some time^ with reference to the 
vacancy occasioned by the death of Mr. Strong, 
(k) the corporate officers were known to be divi- 
ded^ as to the merits and claims of the respective 
candidates ; nevertheless^ on the day of election, 
we find a gentleman^ not a housekeeper^ who 
was but just turned twenty-one^ and who at the 
proper age, it is said, intends to offer himself to 
the biishop to be admitted to the sacred office of 
the ministry, unanimously elected as the most 
honest and discreet inhabitant of Tiverton ! 

This unanimity at the election of corporate 
officers, has induced some persons to think, there 
exists something like '^ a house list/' At an elec- 
tion of a bank director, of an East India director, 

(k) The following lines have been applied, to the memory 
of this able and good man, by one, who entertained for 
him, sentiments of aufeigned respect and affection. 

In action prudent, and in word sincere, 

In friendship faithful, and in honor clear, 

Through life's vain scenes, the same in every part, 

A steady judgment, and an honest heart;. 

Thou vaant'st no honors — all thy boast, a mind 

As infantas guileless, and as angel's kind : 

When ask'd to whom these lovely truths belong. 

Thy friends shall answer yveeplng^'Hi^re Ues STnosa*"* 
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^c. &c.^ I am aware^ there is 8lv\'n3s a house list^ 
or ia other wordd^ the directors all vote by a prior 
agreement^ for one candidate, fiiit even here 
1 have heard its legality disputed. I oever can 
believe, however, that where the mayor, capital 
burgesses, and assistants^ swarc they will perform 
their duty faithfully, and qualify themselves for 
its due execution, at our Lord's table ; and where 
that duty is to search out and choose the most 
honest and discreet inhabitant, to rill the vacant 
seat, there can possibly be a house list. 

It has been the practice, to delay the election of 
new members for a very considerable time after 
vacancies have occurred. Some little consider^ 
ation may indeed be necessary, where the most 
honest and discreet are alone to be selected ; but 
the crown has here marked outa reasonable time, 
namely, ''a month." 



L 

Thi^ clause provides for the election of new 
members, when vacancies occur by deaths remo^ 
vol, or departure. Such vacancy happening 
aipong the capital burgesses, is to be filled from 
tb^ assistants ; and the vacancy occasioned by this 
election, or by the death, removal, or departure, 
of an assistant, or assistants, is to be filled by one, 
qr more, honest and discreet inhabitants, a& thd 



T8 
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case may be. The election is (o be made by the 
mayor and common coancil^ or the major part 
of them. We now proceed to consider the ex- 
pressions, ''be removed, or depart :'* And first, 
** be removed/' 

Throughout the charter, we may discover an 
anxiety on the part of the crown, for the intro- 
duction of persons of first rate character and 
discretion, as corporate officers : and here we find 
very properly, an authority and power given to 
the mayor, capital burgesses, and assistants, to 
maintain the purity and integrity of the common 
council, by the removal of such, whose conduct 
and behaviour might injure the consequence of 
that body, and be the means of their losing that 
respect, which alone can make their operations 
efficient, or obtain that attention and obedience 
(which is so desirable) to such statutes and ordi- 
nances, they may, at any time, think proper to 
constitute and ordain. Thus far, as regards the 
necessity of good character as a public advantage. 
Let us now dwell on a few points, which affect 
the corporate officer in his individual capacity. 

In the first place, he enters on his office, under 
the sacred obligation of an oath, to execute to 
the best of his ability, the duties he is appointed 
to perform. He, therefore, who neglects those 
duties, is, in the eye of God, as much guilty of 
moral perjury, as he is of legal perjury, wl|0 
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forswears himself before the civil magistrate. 
The offices of capital burgess and assistant^ 
are not offices of profit. He, therefore^ who with 
views of private advantage^ or of accession of 
worldly influence^ seeks these offices, must feel 
(if he possesses any right feeling) many a bitter 
pang, when he. qualifies himself at our Lord's 
table^ as the law requires he should do. Tlie 
unworthy and neglectful corporator mustknow^ 
that the injury he is committing, in some measure 
affects the population of the whole district over 
which he is appointed to be a guardian. 

I have always been of opinion, that on that day^ 
when the secrets of all hearts will be laid open 
and made known, the discharge of public trusts^ 
for the above reasons, will be subjects of most 
minute examination. God is not thus tobe mocked. 
We are not to seal our promise of a faithful dis- 
charge of our office, with the body and blood of 
our Saviour, and thei^ to rely on the mercy of oitr 
Heavenly Father for the forgiveness of neglects^ 
wilfullyi committed, and of omissions which we 
must well know^ are clearly and distinctly at vari- 
ance with the rale which our duty prescribes. 

Surely the indolent^ the corrupt, the time- 
serving corporate officer, must think but little of 
these things. It is not the being thought a good 
sort of man by the worldly-minded ; it is not the 
wisdom of the steward^ ,who, remember^ after bis 
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cunning practices^ was called '^unjust;'' it is not 
the plea of the pharisee^ *'Lord I am not as other 
men are^ extortioners^ &c/' that will serve as 
apolo^ies^ when we are called opon to g^ive an 
account of the talents committed to our care. 
The humble confession indeed of the publican^ 
will not avail him^ who continueth not to do hjs 
duties in that state of life to which it hath pleased 
God to call him. How then can he^ who has lived 
in the neglect of .duties which he halh (/) sworn 
he will to the l>est of his ability perform^ how can 
he^ who notwithstanding his fair fame in other 
respects^ who well knowing his inability to attend 
to the avocations of a corporate office^ kefsps 
others from the exercise of the multiplied duties 
such an office most assuredly requires^ how can 
such an one conscientiously say^ he has done 
every thing in his power, to fit himself for the 
company of just men made perfect ? 

It has been asked, by those who think but lightly 
of the above very serious observation,. ^'Are vie 
sinners above other. Galileans ?'' Andhei^e these 

. 5 . , . ... 

f 

(0 I was once asked, by an fnteTUgent f<^U6# towasman, 
what was the difference between breaking pne*s oath, and, 
the not attending to the duties we haTe sworn We Will per- 
form *'' faithfully ;»» or of retataing an <»Sce^ when: from the 
local situation, we are tn^ or choose tp place oujrs|elf|t3 in, 
it becomes impossible for us ta discharge what we have 
undertaken by oath to do ? Reader, you shall anticipate 
iiiy reply, ' » • ? . 
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J0CQI6 sons of indifference have slopped. Tbiese 
cannot but recollect, that bad example is no 
excuse for the breach of a positive duty, and 
that if we live in the neglect of our duty, having 
every means of knowing what that duty really is, 
and being thoroughly acquainted with the man* 
ner and way in which our respective callings are 
to be performed, we, like these olher Galileans, 
shall receive the just punishment due to our 
inconsistent and unjustifiable conduct — ''we must 
all likewise perish ! !" 

It appears then, the corporate officers possess 
the means of depriving those of their offices^ 
who are found neglectful in their duties, or who 
dishonor them by disgraceful or improper beha- 
viour. I trust they have (for their oath's sake) 
ever proved mindful of the duty thus imposed on 
them ! The crown however fearing, or rather 
guarding, against a neglect of this duty, has very 
properly retained to itself the power of removal^ 
hi case of any member or members of the 
common council, '' not behaving himself or 
themselves well, or for any other reasonable 
cause.'* (m) 



(m) It has been suggested, that the not being competent 
to perform any of the important duties of a corporate officer^ 
as required of him by charter, would be considered as a rca. 
spnable cause of removal. 

I 
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. Let u& now consider the troe meaning of the 
expression '' depart." (it) 

We have seen the offices ' of mayor, capital 
burgesses, and assistants, are to be filled for ever 
hereafter bj bona fide (o) inhabitants of the town' 
and parish. It therefore appears clear, that as 
soon as a mayor, capital burgess, or assistant^ 
ceases to be an inhabitant, he must be said to 
"depart" from bis office, which the charter, I say, 
expressly declares shall be filled by ''an inhabitant 
of the town and parish." What are the duties 
these officers are called upon to perform ? The 
first object the crown had in view, in extending 
to us the blessings we ought to enjoy under the 
charter, was the keeping of the peace, and the 
good rule and government of our town and 
parish, as regards the inhabitants, and '^our 
people there from time to time coming, (evidently 
alluding to mere residents or lodgers,) that it 

■ ■ ■ ■ ■■■■ ■ ■ M.I - - - I - III I ■ I ■ ■ ■■> 

(n) I should think there can be very little do^bt as to 
the true signification of this word ^'depart." Our clerical 
corporate officers ivould do well to consult their ^'Concord- 
ance^" where they will at once meet with it6 true meaning. 
Tide Judg. ix. 55. Psalm cy. .38, &c. &c. &c. 

(o) '^ There shall be one of the town and parish that 
shall be named mayor. There shall be within the town and 
parish, twelve of the most dise^eet and holiest inhabitaniij 
who shall be cotfeJ capital burgesses. There shall be twelre 
other of the discreetest and honestest inhabitants who shaU. 
be called assistants." (Vide, Charter of George.) 
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^all be a place of peace and "quietness^ to the 
fear and terror of evii delifiquents^ and for the 
reward of the good ; and also^ that our peace and 
other facts of justice may be better kept." Now 
this^ it has been said, is more parUcularlj refer^ 
able to the magistrates. 

To Ibis 1 can by no means accede. Are there 
then, 1 would ask, to be found throughout the 
charter, no explicit declarations of the duties of 
capital burgess and assistant ? I find in the first 
place, the charter unequrvocally requires our 
corporate officers to be ''inhabitants/* I £fnd 
they are to be aiding and assisting to the mayor 
of the said town and parish, for tlie time being, 
in all causes, things, and matters, any way 
touching or concerning the town and parish. I 
find they are to make statutes, impose penalties, 
&c. All elections of corporate officers are to be 
made by them, and for this purpose they are to 
select the most honest and discreet inhabitants. 
They are to meet the mayor upon his summons. 
They are to hold a convocation when called upon 
by the incorporated inhabitants, (the household- 
ers, under the name of mayor and burgesses.) 
They are to assist the mayor in the court of record^ 
which is held every fortnight. The pfermissioa 
of the capital burgesses, with that of the mayor, 
inust, it is expressly said, be had before a stranger 

12 
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or (p) foreigner, not being a freeman, can tiptiif 
a shop, or follow, or use, atay mystery, occupaliofi 
or manual art, within the parish. 

« 

The mayor, capital burgesses, and assistants, 
are trustees for many charitable bequests, &c* 
which are distributed (if so it may be called) on 
St. John's day. They are commissioners under 
the several local acts ; and in the hospital act, 
which is a perpetual act, (and which exhibits at 
once the view the legislature entertained) the 
twenty-six corporate officers, including the re- 
corder, with the portreeve, and twenly-five 
other inhabitants, (fifty-two) are to form a body^ 
named, " the guardians of the poor/' In fact, 
from all these, and many others which I could 
adduce, it is manifest the mayor, capital burges- 
ses, and assistants, depart from their offices, the 



(P } From this it wodld appear, a stranger and foreigner 
may be a freeman. Ac no distant period I may have to 
observe on the usurpations of corporate bodies in demands 
ing ^'fines*^. upon the admission of freemen^ I shall conteht 
myself at this time, by only reminding the reader, that such 
persons as were not resident housekeepers in a borough, 
Mrere in all ancient proceedings, called ^^fSoVeigners,*' and 
hepce arose the terms, ^^every borough andtits forriofia,^' used 
ia most of the old charters. (Vide Old field^s boroughs, Truro.) 
In Tiverton^ I conceive, there are only three ways of acquir- 
ing ^'freedom;" namely, by being a resident householder and 
coiitributiog to the etpences ofthe town and paHsb, by birth, 
«Qd by apprenticeship: the first are the burgesses, orctuur^ 
tered inhabitants. 
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tnotncnt ttiey cease to be liouseholders wllhin Ihe 
toW4iafHi parish of Tiverton, (q) 

What ttien is to be done, if the mayor and 
common council will not, for reasons onlv knowi^ 
to themselvies, correct and purify their body by 
the removal of indiflerenl and notoriously bad 
characters, if such, at any time, may be found 
among them, or .maintain the plain intention of 
ihe royal grantor of the charter, by declaring; 
the offices of such as have left or departed from 
the town and parish, to be vacant ? I really do 
believe the supposed difficulty of remedying these 
irregularities, and the great want of (r) informa- 



' (g) The general practice, in cases where tion^resiiletice 
la the ground of complaint, ha« been for the court not 
to grant a mandamus to elect another in the room of the 
meikiber so departed, uoless sucli member had been pre?U 
otifffly amoved from his office, by the mayor and corporate 
officers* Fo^r a freehold office is not determinable witiiout 
some act done. In like manner, as in a freehold lease on 
condition, if the condition be broken, there must be an entry 
and Ouster fnotder to determine the lease. The proceeding 
thereilbre ttiofit feeigaShst the mayor, ^Scc. for not proceeding 
totheamoval of the officer so departed, or rather to shew 
cause why they do not proceed to the amo?al of A. B. who 
has departed from his office ; and proceed to the election of a 
corporate officer, in tbe room of the said A. B^ so departed. 

(r) Perhaps, I might justly apply Lord Holt's obserya. 
tion on Lord Coke's assertion, that the ^4ex parliament! est 
a multi8ignorata,"-*<^it h because they will not apply tbem- 
selves to understand fu'' 2. Lord Ray. .1114. 
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tion which prevails among the inbabilants^ on 
subjects connected with the constitution under 
which they live^ have alone kept the more thinking 
part of our town and parish from interfering in 
the affairs of the corporation. An erroneous 
• view also, of "usage and custom/* has perhaps 
deterred many. It has however been held, (vide 
Ttrecknack's case) tliat an usage though ever so 
long, will not take away the effect of a charter, or 
an act of parliament. 

^^ Dormiunt aliqttando leges ; nunqnaui iboriunturr 

The truth is, there is not an inhabitant house-" 
holder, paying towards the expences of the town 
and parish, who may not be ''a relator," or in 
other words, at whose suit the court of king's 
bench, would not proceed to the immediate 
redress of the many irregularities, grievous irregu- 
Iarities> which prevail in our corporate body. 
But this, it will be said, is the opinion of one, 
whose opportunities of informing himself on 
subjects connected with the corporation have been 
limited indeed. Very true ; this is very true ; 
but fortunately this feeble advocate for those rights 
which the charter allows the good people of 
Tiverton^ has been fortunate enough to stumble 
on a memorandum, made by a reporter of a case 
argued in the court of king's bench, which will 
exactlysuit his purpose, and at once relieve him 
from further observation or remark. R. v. H. 
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(q. w.) chief burgess of Penryn: Objection — that 
there was no sufficient relator. It appeared^ the 
relator was an inhabitant ; and by the chartisr^ the 
government of the town was in the mayor and 
chief burgesses. The court thought^ that this 
clause of the charter gave a. sufficient interest to 
the relator ; and the rule was made absolute. 

I must now advert to the division and distri- 
bution of the charitable bequests on St. John's 
day. The mode hitherto, (15th January^ 1820) 
in which the overplus money (as it is usually cal- 
led) arising from these sources has been distribu- 
ted by our corporate officers^ is, perhaps^ the most 
irregular and indecent that can well be conceived; 
and I am by no means of opinion, the smooth 
comment, made by the commissioners under the 
act 59 George iii. on this monstrous deviation 
from every thing that bears the semblance of 
correctness, forms the most creditable part of their 
report, (s) What a pity it is, thftt the "many" 
of the corporate officers had never, before the 
arrival of. the commissioners^ expressed " their 
wish^" that instead of distributing the overplus 
money "privately" by the corporation, as the 

(s) Not haTing seen the original report^ I deem it proper 
to state, my reasonings in the following pages are founded 
on a publication printed in Tiverton, which purports to be an 
^^Extract from the report of the co^misBiotiers appointed to 
inquire into charities^ &c. &c« &c«'' 



\ 
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commissicmerscall (hem^ being ignorant that the 
inhabitant householders of Tiverton are the body 
corporate and politic^ a more public distribntion 
at the Town Hall^ should not have been resorted 
to ! On this^ however^ and some other points con- 
tained in the said report, perhaps at some future 
period I shall have to remark. It will be suffici- 
ent for my present purpose to state, that in the. 
year 1818, each corporate officer (twenty being 
present, several of whom were non-residents, and 
therefore as good judges who were deserving 
objects, as the writer of these pages could be of 
the distressed and needy in the British settlements 
on the coasts of Africa,) had 6L 5s. overplus 
money, for distribution to the poor in private ! ! 
amounting to one hundred and twenty-five 
POUNDS ! ! ! (0 

Reader, do you require any further proof of 
the necessity of the corporate officers, and trus- 
tees of charities, being confined to inhabitants of 
the town and parish of Tiverton ? I will select 
an instance mentioned in the report of the afore- 
said commissioners^ of 9 trustee of the charity 



(t) It has been said, some alteration in the distribution of 
this ^^oYerplus" money, has been adopted. I can onlj say, 
a^fter several attempts to ascertain the present plan, I hare 
been unsaccesstnl. This, our worthy Town.clerk is yery 
well aware of, akd wii«it i BiyE vo doubt caBi4irvu.T 

QOMFIRM. 
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8chooT» under Mrs. Pe8r«i*s gift^ for the benefit of 
Tiverton^ actually appointing , children of and 
belonging to a neighbouring parish^ to partake of 
the benefit of this excellent institution. The 
delicacy which the commissioners have here mani- 
fested/ certainly different from that line of con* 
duct displayed ( but with which there is no fault 
to be found) towards the' poor old Mr. Dunsford^ 
in their investigation of Blagdon*s gitt^ stands 
conspicuous. In the first case we are not favored 
with the name of the trustee. I am not able to 
say, therefore, whether this irregularity was the 
consequence of a non-resident corporate officer, 
being a trustee or not. And, secondly, I think it 
may be fairly urged, the language of these com- 
missioners is not exactly uniform. Of this 
anonymous trustee, they say» that ^*it appeared to 
us, that the benefits of this charity were intended 
by all the donors, for inhabitants of the town and 
parish of Tiverton; and upon a suggestion to 
this effect, we were assured that the nominations 
should in future be confined to that place.'* 

Let us now see whether the language connected 
with Blagdon's charity be not somewhat different, 
and 1 must be permitted to say, in my opinion, 
more becoming. 

In the first place, the names of all the trustees 

of Blagdon's charity are given us; and secotfdiy, 

the opinion of the commissioners, ofah irregularity 

tn 
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which they discovered, is expressed in strong anil 
very proper language. 

''We cannot but thinks that Mr. Dunsford has^ 
acted very incorrectly in uniting the characters 
of trustee and tenant. His duties as a trustee to 
procure the besi rent he could for the charity, and 
to prevent an improper expenditure of the fund» 
in the repairs^ were thus opposed to hi» individual 
interest.** 

It is but due to the memory of Mr. Dunsford', 
who I understand was a very honest man, to 
mention, that his anxiety alone, in behalf of the 
charity, was the occasion of his being led to what 
must certainty be considered, an irregularky. 
The trustees held an auction. There were three 
other bidders, besides Mr. Dunsford who took 
the biddings, there being no auctioneer present. 
Mr. Dunsford bid for himself, and he was declared 
the highest bidder. I rorgbt/alsoadd, a person 
who was a bidder at the auction, stated to the 
commissioners that the premises were not worth 
more than £lb lOs. Mr. Dunsford's bidcKng 
was £16. This person bUo said, that in conser 
quence of the repairs which had since been done^ 
lie would take the premises at jgl7 per annum. . 

Another, and no less extraordinary omission, 
on the part of these commissipners, is to be found 
under '' Mrs. Peard's g*t/2 to the new church.*- 
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Sere we are not favoured with the name of the 
-treasurer^ who so cautiously kept in hand so large 
a balance^ without paying interest for the same. 
The reason given for tbie detention^ (a reason it 
appears not to have been anticipated by the pious 
donor) is so singular^ and is so ably combated by 
the framers of the report^ that I cannot do better 
than conclude my notice of it by the following 
extract. ''This practice, which as far as the sum 
in hand exceeds j£50 is contrary to the provisions 
of the deed, is said to have been adopted to meet 
any extraordinary expence in case of accidents te 
the chsj^pel, from high wistds or othertoise ; but it 
may be observed, that the funded grpjperty is 
accessible on any such emergency ^ however 
when the balance is considerable, part of it is or* 
dered* to be laid put in ihe stocks. It appears 
from the Ia«t audited account, that £200 stock 
wasjpurchased in July, 1818, and the balance on 
band, on the 5th of August in that year, when the 
audit took place, was £155 3s. 2~(2. this bal- 
ance had increased in the month of July, L8I9, to 
£267 14s. 6^. ! ! The trustees do not meet 
regularly every year ! !*' — Why was not the trea- 
surer's name given ? 

In the investigation of Rice's trust, the .names 
of the treasurers are very properly given, 
although they paid 5 percent, per annum interest, 
on the balances in their hands, say, on £160 and 

m 2 
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jEIO. Here we find the commissioners^ notwith<^^ 
standing a chancery suit was the cause of these 
monies being detained, with propriety observing, 
^'that in all instances of this kind public is prefer* 
able to private security." Mr. J. Smith, a much 
respected inhabitant of our town, and a gentle* 
man, to whom many in Tiverton, and its neigh- 
bourhood, have felt themselves greatly indebte<l for 
his very able professional assistance as a medical 
attendant, availed himself of this suggestion, and 
immediately gave notice of his intention forthwith 
to pay off the £160 in his hands. 

De mortuis nil nisi bonum," is an old and 
approved maxim ; yet while we witness in the 
report of ^ these commissioners, the omission of 
names of living trustees, treasurers, &c. we 
cannot but observe every proper notice of former 
irregularities, accompanied by the names of the 
persons who were clearly responsible, unless, 
could they have been present, they might have 
removed the obloquy which must result from this 
investigation. I cannot forbear to notice one in- 
stance, which I know has been severely censured. 

The commissioners, in speaking of the almsmen 
in Greenway's almshouse, inform us, ^' that two 
of the present almsmen are not fit objects of the 
ch^vhy ; one of them (wo name) is a weaver, 
and ocipupies a house in the town, and uses his 
separate room in the almshouse only as a work- 
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shop. He has a large family, and received 
parish relief at Ihe time." (No age mentioned.) 

''The other, John Vanstone, a labourer, between 
40 and 50 years of age^ was at the time of his 
appointment, able to work as a weekly servant for 
Mr. Dicken, (who was dead when the report was 
made,) by whom he was nominated." Now 
should we not have had the name of the weaver, 
and the churchwarden who appointed him ? 

A similar case occurs under ''Slee's almshouse," 



in the appointments of widow Gaperne and 
Sarah Rlackmore. The living churchwarden's 
name is suppressed ; at the same time, that of the 
gentleman who is not hereto answer for himself, 
is given at full length. 



M. 

This clause introduces to pur notice, that 
which is of more importance than the first read- 
ing would perhaps lead us to perceive. It is a 
grant to the mayor, and burgesses, (the incorpo- 
rated inhabitants) and their successors, that if 
any (u) person shall refuse to take upon himself 
the office, to which he has been appointed, or 
elected by the mayor, and common council, that 



^ (tt) Must be an inhabitant, or would not be within the 
jurisdiction of the mayor* 
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theiij (he said roayor^ capital bui^esscs, and 
assistants, or major part of them, shall impose 
such fine, as they may think reasonable, not 
exceeding 502. (v) 

It is presumed a mere lodger, or inmate, would 
not be liable to the fine mentioned in this clause ; 
and which is quite sufficient to prove his ineligibi- 
lity to be elected a corporate officer, (w) It is 
pretty clear also, the reverend vicar of Witheridge, 
although residing in Tiverton under licence from 
the Bishop of the diocese, when elected a com- 
mon council man, might have refused to accept 
the office. This reverend gentleman was at the 
time, also, rector of Poughill. Indeed his ap- 
pointment to an office, to be at all times aiding 



(v) It has been said, that the late Mr. Beslej, being 
chosen mayor, when he was a resident at Teignmouth, con- 
sidered himself ineligible, not being an inhabitant of Tiverton^ 
and that he actually resisted the payment of the fine for 
some time. He however, after due consideration and earnest 
recommendation, paid it. The account of the expences of 
the liberty will, I should suppose, confirm this. 

(w) A lodger, or inmate, is not qualified to exercise the 
elective franchise. King James, in the chartef granted to 
the inhabitants of Tiverton, did qot alter the common law 
of election, bat restrained or confined it^ to those 95 inhabi- 
tants, called the mayor^ 12 capital burgesses, and 12 assist- 
ants. It need only be suggested, that to enable any one to 
▼ote, as an inhabitant, he must be an householder, paying 
ficot and bearing lot. Bat of this, we shall observe further, 
when we come to consider the restoring claase, Z. 
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and assisting to the mayor of Tiverton^ does 
appear rather at variance with the Earl of Har- 
rowby's bill for the residence of the clergy ; and 
many of his lordship's friends will not even now 
believe^ bis lordship's sanction was given to this 
appointment^ notwithstanding there was a general 
report to the contrary at the time, (x) It would 
appear^ that already burtbened with the two 
spiritual charges above mentioned^ he had forgotr 
ten the following extract from my Lord Coke. 
2. Ins. 4. ''Totlie intent that clergymen may the 
better discharge their duty^ in celebration of divine 
service^ and not be entangled with temporal 
business ; if any of them be chosen to any tem- 
poral office^ he may have his writ to be discharged/' 



(«) I can now with some confidence assure the reader 
that a clergyman residing in our town under a licence of non- 
residence from the bishop of his diocese, cannot be consi- 
dered snch a description of inhafoitant| as to render him 
eligible to serve a corporate office. A clergyman cannot 
resign his cure of souls without the consent of his diocesan^ 
and his licence of absence, extends only two years, but it 
may be revoked at any time. It is therefore certain, the 
reverend rector of a liTing 80 miles off, residing with us 
under licence, would not be liable to the above fine ; and 
indeed, it does appear a contradiction, that an election should 
be made of one to a corporate office, such as capital 
burgess, or assistant, which prima facie, is to be held for 
^Hhe natural life " of the person elected, (vide charter) who 
has only licence and permission, to reside within the juris- 
diction, at4he farthest, ^Hwo years," but which permission 
may be revoked at any time* 
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9 

In addition to the above spiritual avocations, wc 
understand this reverend common council man of 
Tiverton, was also curate of Theibridge ! ! Very 
shortly after his election to be an assistant, 
"having dwelt long enough on this mount," this 
reverend gentleman, very properly went to 
reside on his living at Witheridge, This ''depar- 
ture" from Tiverton, was of ilself a sufficient 
resignation of ihccorporate office, and so indeed 
we thought he would have esteemed it, but his 
appearance on certain days, provcjsr we were 
mistaken, (y ) 

Such fine, Kowever, is hot for the use of the 
mayor and common council, as some would have 
us to believe, but bebngs to the inhabitant house- 
holders, and should be appropriated by the mayor. 



(y) I have estracted the following interesting intelli. 
gence, from the Western Luminary, of the llth of Nor. 
18^3; and as I think it worthy the attention of those who 
*^watch oTer our souls,'' I rocommend it strongly, as a sub- 
ject for their consideration. 

*M*LUttALiTiES.*— Last week the Synod of Glasgow, refused 
to admit the Rev, Dr. Mc Farlane, principal of the Uni- 
versity, to the parish of St. Mungo, to which he had been 
presented by the King, The refusal is grounded on the 
impropriety of one clergyman holding a plurality of offices*** 
What would this Synod say, to a reverend rector of one 
parish, who is a vicar of a second ! a curate of a third ! ! 
and a common council man of a fourth ! ! ! If they called 
Dr. Mc Farlane's case an impropriety, I should not at ail 
wonder if they presumed to call this latter, a- gross impro- 
priety. 
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capital burgesses^ and assistants^ agreeably to the 
directions contained in the charter of Jaroes^ 
which grants to the inhabitants^ under their in- 
corporated name of mayor and burgesses, the 
privilege of holding two fairs, &c. namely, '' for 
the better support and maintenance of the 
charges and expence of the said town and parish, 
and also for the bettor relief.and sustenance of 
poor artificers, and other poor inhabitants of the 
same town and parish/' I really should have 
thought, this clause by which the fairs are held, 
came under the cognizance of the commissioners 
under the act 59 George iii. but the late worthy 
Mr. R. H. Strong, who was a corporate officer 
of Tiverton, and if I mistake not, at the same 
time, town clerk, being also clerk to the said 
commissioners, and who assisted them in their 
investigation of the several charitable donations, 
&c. made to our town and parish, thought or 
knew that it did not, or we should have found some 
mention of it in the report, (z) The grant of 



(2) A cormmujnication, which I have lately had the honor 
to receiTe from the commissioners, states, what I \ras well 
aw^e of, ^Hhat it does not appear to them, the clause in the 
Tiverton charter to which you refer, can be considered ag 
having the effect of obUging the corporation to apply the 
profits of thefairs'tnentioned in the charter, for the relief and 
sustenance of poor artificers, &c." This is quite true ; but 
still, with deference I would observe, some notice ought to 
have been taken of the clause. The mayor, I would sug- 
gest, should have been asked, — is the produce of the fairs 

n 
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lease of lands in Elmore^ by King William and 
Queen Mary, (1693) 1 obserre in their report. 
This consisted originally of 150 acres, and was, 
it is supposed, a grant to the parish of Tiverton, 
from Isabella, Countess of Devon ; and that on 
the attainder of one of her successors, in the reign 
of Henry viii, thenaid lands were seized by the 
crown. This accounts for the grant of William 
and Mary, In December (1693) John How, Esq. 
the mayor, and John Ivey, the justice, it appears^ 
leased 30 acres of this common to different per- 
sons. Thirty acres was but a fifth part of the 
original gift ; but in the grant of King William 
and Queen Mary, the mayor, capital burgesses, 
and assistants, as trustees, were directed to reco* 
ver the whole, for the future advantage of the 
crown. This indeed was the condition, on which 
the lease for 99 years was granted. Instead of a 
recovery, however, we are informed by the com- 
missioners, that even these (a) thirty acres, were 

applied to defraj the expences of the town and parish^ and 
no part to the relief of poor artificers ? The mayor's reply 
voald have been highly interesting to the inhabitants of 
Tirerton. I would also ask, — if the expences of the tovM 
be otherwise provided for, are not the corporate officers 
compeiied to expend the produce of the fairs, in the support 
and maintenance of poor artificers ? ^ 

(a) At some future time, I hope I shkll hare it in my 
power, to place before my fellow.townsmen, some informa- 
tion relative to the Elmore grant, which may prove accept- 
able, more particularly to our poorer brethren. 
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reduced^ under corporation management^ at the 
expiration of the said lease^ to sixteen acres and 
eighteen poles ; which land was again demised 
by his late Majesty, for the term of thirty-one 
years. The notice taken of this grant, stands 
among the records in the tower, thus : — 

''Tiverton. Rex et Regina demiserunt ad 
firmam raajori et burgensibus, villas de Tiverton, 
parcellam terrae vocata? Elmore, in comitutu 
Oevonias. (Originalia anno 5. rotulo 40.)'* 



N. 

Our observation is now drawn to a clause in 
the charter, of which, hitherto, I have heard but 
little mention. It is a grant and confirmation to 
the mayor, and burgesses, otherwise the inhabi- 
tant householders within the parish/ as often as 
they shall think fit, to assemble together, and hold 
a convocation of the mayor, capital burgesses, 
and assistants, or of the major part of them, and in 
the same convocation to handle, confirm, consult, 
advise, and determine, on the statutes, ordinances, 
good rule and government of the town and parish. 
It appears, in fact, that the inhabitants of Tiver- 
ton possess a similar privilege, as the citizens of 
London do, that of holding a common hall. 

Let us for a few minutes, turn our attention to 

2 n 
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the abstracts from the bye-laws and ordinances^ 
(6) made^ ordained^ and legally confirmed^ in 
and for the liberty, town, and parish of Tiverton, 
printed in the year 1767, which a much respected 
friend has most kindly furnished me with. The 
very first clause imposes a fine of 3s. 4d. on every 
freeman, who shall not attend on summons by the 
mayor, this public meeting of the inhabitants, 
under their incorporated name of mayor and bur- 
gesses, touching the state and government of the 
town and parish. Now this evidently has refer- 
ence to the clause, for holding a convocation, 
the resident freemen of a borough being clearly 
synonymous with burgesses, as resident freemen 
of a city are with citizens, (c) 

St. Paul claimed (it has been said) protection 
as a citizen of Rome, not as one who purchased 
his freedom, as the chief captain did, but as being 
free by birth. Vide Acts xxi. 39. ''I am a man, 
which am a Jew of Tarsus, a city of Cilicia, a 
citizen of no mean city." Tarsus obtained the 
privileges of a Roman colony, by its adherence to 
Julius Csesar, which gave the inhabitants the 
, rights of citizens of Rome. Some maintain that 
Tarsus, though a free city, was not a Roman colo- 
ny in the time of St. Paul ; and that no trace is 



!^b) Vide Appendix (E) Abstracts from the Bye-Laws. 
fc) Vide Rex. v. the Mayor of Exeter, p. ^65. 



» 
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found of this^ oti the medals before the reign of 
Caracalla or Heliogabalus ; therefore the privt- 
leges of a citizen of Rome^ belonged to the 
apostle^ not as being a denizen of Tarsus^ but 
by some personal right derived from his father or 
ancestors. Pardon this^ which perhaps may be 
considered more curious than important ! Kut I 
must beg leave to observe^ St. Paul calls himself 
a Roman^ and by birth a freeman ; had he resided 
at Rome, he would have been a citizen ; residing 
at Tarsus, his native city, he calls himself, '' a 
citizen of no mean city." How exactly does this 
correspond with the case, R. v. mayor of Exeter, 
second extract, page 65 ! (d) So also, a man 
may be a freeman of Tiverton, and at the same 
time reside in South America, or Kamtchatka, 
but he must be a freeman, and also an inhabitant, 
to be what is meant in the charter by *' a burgess." 
Vide the Abingdon case. Sir H. Spelman's and 
Whitelock's definition of a burgess, page 33. 
We will conclude our observations on this clause, 
for holding a convocation, by a comparison with 



(cO My object in referring to scripture for an illustration 
of an argument, I am attempting to enforce, is this, that 
as there are more clergymen, in owv political body ^ (as by a 
reverend capital burgess it has been called) than lawyers, I 
have thought it fitting, mrhenever an opportunity presented 
itself, to reason ivith them from that sacred volume, with 
ivhich our reverend common council.mcn are so thoroughly 
acquainted. 
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that^ by which the mayor is empowered to call 
together the capital burgesses and assistants^ or 
common council^ to make ordinances^ &c. &c. 
Vide 67, clause D. 

In the latter, the mayor must be one ; nothing 
can be appointed, constituted, or ordained, with- 
out him ; but in this common hall, where the 
inhabitants are present, a majority of the corpo- 
rate officers is only required. The inhabitants 
by this clause, we find, have the opportunity of 
placing their grievances before those, who by the 
charter, are to manage the various afiairs of the 
incorporated body, consisting of the inhabitant 
householders ofthe town and parish ; they can here 
enter their protest against strangers, foreignerSj 
lodgers, and inmates, being admitted as corporate 
officers, who contribute nothing towards the 
charges and expences of the town and parish ; 
and should an unworthy mayor refuse them those 
rights, which the charter gives them, they can 
here produce their complaints against the irre- 
gularities he might wish to sanction, and demand • 
those privileges, which self interest on the part 
of their leading officer, might induce him to 
withhold. This convocation also, furnishes the 
means, whereby the capital burgesses, and 
assistants, may urge their dissatisfaction against 
the proceedings of the mayor, as no other 
occasion may present itself of publicly expres- 
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fling their disapprobation in this respect, for 
it appears no other meeting can be held, 
except such as is called by the mayor, and he 
himself presiding thereat, armed with the advan- 
tage of a casting vote, in case of an equality. 



O. 

Here we find regulations for the election of a 
new mayor, on Tuesday next after the feast of 
St. Bartholomew, and as to swearing him into 
office, on the Tuesday in the second week 
then next following; and of the election of a 
capital burgess to succeed him, in case of death. 
It has already been mentioned, that the charter of 
James was lost, on account of the election of a 
new mayor not being made, on the day appointed 
in the charter. There is now, however, no dan- 
ger of a similar occurrence, for, by the II Geo. 
c. 4. as we have seen, it is enacted, ''that if in any 
city, borough, or town corporate, no election 
should be made of the mayor, &c. on the day, 
or within the time mentioned in the charter, or 
usage for such election, the corporation should 
not thereby be deemed or taken to be dissolved.'' 
And in section 2, of the same act, it was further 
enacted, '' that if no such election of such officer 
or officers should be made, or such election being 
made, should afterwards become void, in every 
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such case^ it should be^ and might be lawful^ for 
his Majesty's court of king's bench, on motion to 
be made in the said court, to award writ or writs 
of mandamus, requiring the persons having a 
right to vote, or do any other act necessary to be 
done, in order to such election, to assemble 
themselves for that purpose." And it has 
frequently been determined, that the power of 
the court to grant a mandamus, to go to an 
election, is not QonBned to the case where 
there has been no election at all, but that where 
there has been an election in.point of fact, yet 
from the circumstances laid before the court, it 
shall clearly^ appear that the election cannot be 
supported, a mandamus shall issue. But that if 
the election appear doubtful, no mandamus shall 
issue, till the person actually exercising the 
office be ousted by judgment in quo warranto. 
(Vide Kyd, on corporations, vol. 2, page 36, and 
the cases therein referred fo.) 

# 

An opinion I have heard has been taken, (but 
which I have never seen,) as to whether Sir John 
Duntze, Bart, one of the receivers for the county, 
is eligible to serve the office of mayor of Tiverton ; 
the mayor being the returning officer of the two 
member&kto parliament. To me there appears 
no doubtj for the reasons stated before^ that the 
return at any rate is a good one ; and I am hot 
prepared to say, the worthy baronet would render 



"" CURSORY OBSERVATIOBiS. 105 

himself liable to the penally^ under the act^ 22 
Geo. iii. €• 41. I thinks however^ the court of 
king's bench would never allow^ on application^ 
that Sir John was eligible. In the first place> 
(in these days in which an extension of the elec* 
tive franchise is so loudly called for^ and by some 
of our leading characters deemed absolutely 
necessary^ in order to promote that proper feeling 
which every loyal and good subject must wish to 
see prevail) it does appear unreasonable^ that any 
one of the twenty-five^ who in this borough elect 
the members to parliament^ should retain his seat 
in the common council, who by virtue of any 
office he may hold under the crown, cannot exer- 
cise so importaot a part of the duty of a corpo- 
rate officer of Tiverton. Secondly, being expressly 
forbidden to interfere in any way in the election 
of members to parliament, it does appear some^ 
what inconsistent Sir John should be permitted 
to act as returning officer. And, thirdly^ as by 
charter it is said, the mayor has a casting vote (e) 
in all elections, in case of an equality of votes, 
there woi^ldbe no officer who could exercise this 
privilege, and under such circumstances, no elec- 
tion couldjake place, ij) 

i_ II I III - I I II I I - ri \ — n ~^" *- • 

(e?) Vide the author's opinion as to this point, post clause R« 

(/} In thas freely offering my opinion on the incom- 
patU>ilit7 of the offices of Receiver for the County^ and 
coEbmoa council-man of Tiverton, I beg to assure the 
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I shall conclude my remarks on this clause 
of the charter, by observing, that by the intro- 
duction of peers, and such as cannot exercise 
the elective franchise, the electors for Tiverton 
may be reduced to very few. Without the 
smallest intention of evincing any personal dis- 
respect, I may, I trust, be permitted to say in the 
language of a committee, 'Hhat it mi^ht be 
brought to the mayor and twelve burgesses, which 
is against the general liberty of the realm, that 
favoreth all things tending to make the election 
of burgesses with the tnost indifferency ; which 
by common presumption is, when the same is 
made by the greatest number of voices that rea- 
sonably may he had ; whereby, there will be less 
danger of packing, and indirect proceedings/' 
(Vide appendix (B) Chippenham case.) Indeed, 
says Blackstone, it is not to be expected from 
human nature, that the few should, be always 
attentive to the interests of the many. 

■■ I ' ■ ■■ ■ I I ■■■ m il *i— — . 

reader, I am governed by nothing but a deep sense of the 
propriety of maintaining throughout the exainination I have 
proposed, the strictest impartiality. It is my misfortune, it 
IS true, to differ \firy widely from this respectable baronet, 
on many subjects connected with the municipal concerns of 
our town, and I must say, on some points of so serious a 
nature, as to hare occasioned me much pain and inquietude ; 
for I am ever ready to acknowledge and admire the many 
amiable, and truly desirable qualities, which shine conspicu- 
ously in the conduct and character of Sir John Duaf»e« . 
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P. 

Here we find the high privrlege granted to 
the inhabitants of Tiverton^ of having a recorder 
within the town and parish. We read^ he is to 
be named^ ''recorder of the town and parish/* 
He is not described as the mayor, capital burges* 
868, and assistants are, as an inhabitant of the 
town and parish, but as "a man learned in the 
laws of England.*' I will not go the length of 
saying, that a professional gentlennan alone is 
eligible to this office. The selection, however, of 
a person of liberal education, with a competent 
store of legal knowledge and information, is ab- 
solutely necessary ; and should any one deficient 
in these qualifications be elected to this office, it 
would afford an opportunity to those who are ini- 
mical to local jurisdictions tp suggest, the existence 
of some other feeling, in the contemplation of the 
{g) mayor, capital burgesses, and assistants, by 
whom he is appointed, than that of the welfare 
or interests of the inhabitants of tlie town and 
parish of Tiverton. 

^^ Acta exteriora indicant interiora secreta. " 

Indeed, if this office were like the others, confined 



(if) The general duties of all bodies politic, considered 
iti their corporate capacity, ^v^J? l*^^ those of natural 
persons, k^ recced to this^ single one : that of a.cting up to 
the end or design, whate? er it be, for which they were ere- 
ated by their founder. 

o 3 ^ 
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to ''inhabitants/' it would preclude the probability 
of its being iiljed by such^ who attend \n the 
courts of law, and whose experience and servi- 
ces must certainly be highly desirable, and who^ 
Mfithout doubt, are the persons generally speaking, 
best qualified to officiate in so important a situ- 
ation. The duty of this officer is thus described : 
'' to be from time to time assisting the mayor, 
capital burgesses, and assistants, 'for the time 
being, and their successors, in all things and 
causes, which in the court of record shall be 
pleadable, ctnd determinable, and that he shall 
have full power by himself, or bis sufficient 
deputy, to do and execute every thing, which 
to the office of recorder doth appertain and be- 
long." As a further proof that the recorder 
is not required to be an inhabitant, he is not 
called upon to be present when the mayor assem- 
bles the common council. Neither do we find 
him named among those, who are to assemble 
in convocation ; and it affords a strong inference 
of the necessity of the residence of th,e other 
officers of the corporation,^ that the clause, as to 
the recorder, differs from those which relate (p 
the capital burgesses, arid assistants'. Prom 
this clause alone it would appear, that the duties 
of the recorder were confined ^o the court of th^ 
town ; bu^ we shall presently be made lafcquaiihted 
with his appointment of justicQ of the. peace. 
He is to continue in his office during the pleasure 
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of the mayor^ capital burgesses, and assistants. 
He is, in point of factj, the legal mouth-piece of 
the corporation. It has been the practice of the 
mayor, and common council, to appoint one of 
{hy themselves to this important office ; a prac- 
tice most inconsistent and irregular. The offices 
of capital burgess, and recorder, are most clearly 
incompatible : the court of king's bench has held 
ihem so to be. The learned and able men, to 
whose opinions I have before adverted, confirm 
this. The one observes, ''there ought to be 
twenty-four capital burgesses and assistants, 
besides the mayor and the recorder.'' The other, 
^' I think the office of recorder incompatible 
with tHe office of capital burgess ; and there is no 
doubt the charter meant, there should be separate 
persons to fill these offices.*' On this (i) subject 
I must once more refer to the hospital act, in 
which we have the view of the legislature most 
distinctly. It appoints, as before observed. 



(h) The present recorder is Mr. Gotett, a surgeon, 
apothecary, &c« This gentleman also acts as a capital 
burgess. 

(t) W.bether one office in a corporation be incompatible 
\¥ith another, depends in a great measure on the constitu- 
tion o^ the corporation. If the King, by his charter, says, 
there should be a mayor, twenty jurats, and a town clerk, 
,tlie corporation hy their ow^ act, could not reduce the 
number by consolidating two of these offices. (DIct« pr. 

iBuiler, Just. 2 Term Rep. 88. See also Milward and 
Thatcher.) 
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the officers of the corporation^ twenty-six in 
number^ viz. the mayor^ the recorder^ twelve 
capital burgesses^ and twelve assistants^ and the 
same number of inhabitants, (including the port- 
reeve) of the town and parish^ to be guardians 
of the poor. See also the Tiverton Fire Act« 
Clarendon^ in the Senator, says, there are twenty- 
six corporate officers, including of course the 
recorder. 1 shall proceed to consider the appoint- 
ment of the clerk of the peace, and town clerks 
before I speak of the consequence of a person 
attempting to hold offices in our corporation which 
are incompatible. 



Q. 



The appointment of the clerk of the peace^ 
and town clerk, and his holding his office during 
the pleasure of the mayor, and the common coun- 
cil, are siftiilar to that of the recorder. He is 
also not described, as the mayor, capital burgesses, 
and assistants are, as being of necessity of the 
town and parish. He is to be a discreet and fit 
man. He is to have such fees as are usual, and 
to be allowed a deputy. The very circumstance 
of his being elected, and liable to be discharged, 
or removed from his office, by the mayor and 
common council, of which common council he, at 
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Tiverton, attempts to form a part, (k) must be, 
I should think, sufficiently convincing, that the 
offices of capital burgess, or assistant, and that 
of town clerk, are incompatible. Indeed it will 
be only necessary to refer to the case of Rex v, 
Pateman, 2. T. P. 177, at once to decide, that 
a capital burgess, or assistant, of Tiverton, 
accepting the appointment of recorder, or town 
clerk, accepts an office which is incompatible 
with these other offices. I find in my note book^ 
the following observation as connected with the 
case of Rex v. Pateman, 2. T. P. 177. '' If a 
corporator is appointed to another corporate 
office, the duties of which are inconsistent with 
the one he now holds, it is thereby vacated. (I) 
The offices of alderman, and town clerk, are not 
necessarily inconsistent ; they are so, where the 
latter is anywise subject to the controul of the 
former.'' In the caise of Tiverton, he is so much 
under the controul of the common council^ of 
which he now attempts to form a part, that be 
not only receives his appointment from, but is 
subject to be removed by, that body. Observe 
here, the difference : a corporate office does not 



(k) Mr. Joha Wood, an attorney, is the present town 
clerk, and clerk 6^ the peace. This gentleman is, or rather 
acts as,, a capital burgess. 

(0. Vide Judge Holroyd's observations in Green r» 
Davis. 



I 
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become ipso facto vacant, by non-residence of 
the corporator, till a sentence of amotion has been 
pronounced ; but a corporator, holding the office 
of capital burgess, or assistant, accepting either 
the office of recorder, or town clerk, actually 
vacates the former ; and it is the duty of the mayor 
and common council, to proceed forthwith to an 
election to fill up such vacancy. 

I find also a note in Blackstone, as follows : '' If 
two offices are incompatible, by the acceptance 
of the latter, the former is relinquished, and be- 
comes vacant, even if it be a superior office/' 
(2 T. R. 81,) Vide Blackstone, vol. 3. p. 36. 



R. 

» 

This clause of the charter merely directs, that 
the mayor shall administer reasonable oaths to 
the capital burgesses, and assistants, recorder, 
clerk of the peacei and town clerk, ''well and 
faithfully to execute 4heir offices respectively ;" 
and that the mayor shall have a second, or casting 
vote, in case of an equality of votes at any elec- 
tion of the aforesaid officers, or of any other 
officer of the town and parish, and in case of the 
death of the mayor, then the justice. I^otwith- 
standing the words of the charter, I am disposed 
to think, the mayor has not this second vote in 
elections of members of parliament^ and tliat it 
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is confined to elections into the corporate offices. 
In confirmation of this opinion^ I might adduce 
an instance of a double return for Tiverton, in 
the year 1710, occasioned by an equality of 
votes. This opinion, I am aware, will be thought 
by many at variance with the charter. I would 
therefore ask, allowing the mayor this second 
vote, in the case of an equality of votes^ in the 
exercise of the elective franchise, how could it be 
managed, when the mayor being a p6er of the 
realm, or one engaged in the collection of the 
taxes, cannot take a ^art in the election of mem^ 
bers of parliament ? With respect to the former, 
it is declared by a resolution of the house of com- 
mons, to be a high infringement of the commons 
of Great Britain^ for any lord of parliament to 
concern himself in the election of members of 
parliament, (Simeon) ; and as to the latter, he is 
deprived of this privilege of voting, and strongly 
forbidden to practise aiiy interference in any 
elections of members to serve in parliament,, by 
^ Geo. iii. c. 41. 

Iri a case of an equality of votes at the late 
cilection of common council men, (he alderman 
ii6t being a housekeeper within the ward (Bassi- 
ibaw,) was deemed hot quatified to ^ive a casting 
tote ; and he therefore de'ckred (he first three 
candidates on the list duly elected, and that with 
respect to the last two, no election had taken place. 

P 
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s. 

Here we find the mayor, and the capital bur-* 
gess, for one year after his departure from the 
oifice of mayor, and the recorder, to be justices 
of the peace, within the limits of the town and 
parish ; with power to commit delinquents, if 
they refuse to find sureties ; to enquire of all mis- 
demeanors, &c. as the justices of the county ; 
which said justices of the county, are excluded 
from executing or doing any thing, within the 
town and parish of Tiverton, which the justices 
of the town and parish can, or ought, to do and 
execute; This one exception, however, is madei 
'^nothing is intended in this clause, to extend to 
exclude the said justices of the county, fronx 
determining and proceeding in all such things 
and matters, touching the revenues/' 



T- 

This division refers to the administration of 
oaths to the corporate officers nominated in the 
charter. Mr. Thome, the mayor, before com- 
missioners appointed. Mr. Oliver Peard, the 
justice, and John Webber^ the regorder, before 
the mayor ; and every other mayor to administer 
to his successor, and the other justices^ such oatha 
as aforesaid. 
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We have here the g^ant to the mayor and bur- 
.gessesy or to those^ who under this name were 
incorporated^ namely the inhabitant household- 
ers^ that it may be lawful for the mayor^ recorder, 
and Justice^ or any two of them, (of whom the 
mayor is to be one) to hold and keep a general 
sessionsofthe peace, foroffences within the parish, 
as the justices of the county do ; but not to pro- 
ceed to the determination of any petty treasons, 
felony, or other offences whatsoever^ touching 
the loss of life or member^ without special licence ; 
and that they> the said mayor, recorder, and jus- 
tice, or any two of them, (of whom the mayor 
must be one) shall have power to commit to the 
county gaol, those who shall be taken for trea- 
sons, murders, felonies, &c. there to remain to 
be sued before the justices of gaol delivery ; and 
it commands the gaoler, or sheriff of Devon, to. 
keep them safely. The consideration of this 
clause leads me to remark, that the value of goods, 
&c. stolen, should in the indictments preferred at 
our sessions, be of an amount so as to constitute 
the crime, petty larceny. The justices should 
not proceed to try any felonies, upon conviction 
of which the prisoner must pray the benefit of the 
clergy, or now, the benefit of the statute ;- for 
before the 5 Ann, c. 6. sentence of death in all 
cases must have been passed on those who coilM 

p2 
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not read. It may still be doubted^ whether it 
must not be passed upon a convict^ who obstinately 
refases to pray the benefit of that statute. I 
have thought it proper to suggest this hint, which 
can prove of no inconvenience if adopted, and 
the neglect of which may, at some ftiture period, 
prove a source of no trifling difficulty. It is well 
known, that persons convicted of bigamies, man- 
slaughter, and simple grand larcenies, &c. are still 
asked, what they have to say, why judgment of 
death should not be pronounced upon them ? and 
they are told to kneel down and pray the benefit 
i[>f the statute ! 



W. 

• • • 

The privilege of having a gad within the town 
and parish, 16 here granted to those whom the 
charter incorporates ; and it farther orders that 
the mayor for the time being, shall be the keeper. 
Although at a risk of incurring the displeasure of 
several of our corporate officers, I shall, arid I 
feel it to be my duty, both as a christian, and an 
inhabitant householder within the town, and a^ 
a well-wisher to the welfare and quietness: of our 
parish, take upon me to write fully on a 8ul:gect, 
which by those who value the interests of religion, 
nay common decency^ mu^ be cjsteemed of the 
very highest importance. The only remark I 
€ball make upon the gaol under the town-ballj 
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appropriated to debtors^ many of the inhabitants 
of which may have been driven there through 
the dishonesty of othens^ though even were it 
solely for the reception of the idle and extrava* 
gant^ nay for the swindling knave^ I hesitate not 
to say^ is a. disgrace to the mayor and burgesses 
of the town and parish of Tiverton. 

Let us now proceed to the bridewell^ a neat 
and commodious building, and as far as Mr. 
Facey, the deputy keeper, or rather the mayor's 
assistant, is concerned, as to cleanliness, &c. no 
fault can possibly be found. 

It were certainly to be expected, that with such 
spiritual assistance as the four reverend common 
council-men should be at aTl times ready to afford 

— ''remember them that are in bonds as bound 

.t 

with them'' — whose duty indeed it has already 
been shewn, is to be from time to time, aiding 
and assisting the mayor, for the time being, in 
all thing's appertaining to the well regulating of 
the town and parish^ every facility would be giv- 
en towards aflfording a due religious instruction 
and improvement to those unhappy beings, who 
from their misconduct, or it may be their igno- 
rance, have been led to infringe the laws of their 
country. 

Reader, I beg you to remember, the mayor, 
for the time being, is by charter, the keeper of 
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(he prisons \¥ithin the town and parish, (m) 
Now let us see^ what is the trife slate of these 
unhappy criminals and sufferers in this respect. 
Why for the last seten years^ I confine it to my 
residence within the parish^ a clergyman has never 
been seen within these dreary receptacles of vice 
and wretchedness, to afford the smallest consola- 
tion or instruction^ as regards spiritual subjects^ 
so intimately as such subjects arc connected with 
the eternal welfare of their deluded inhabitants. 
Are such places to be called houses of correction ? 
But I will anticipate the way, perhaps, in which 
this, (what shall I call it) gross neglect, nay this 



(m) Surely this part of our major's office must strike 
every true churchmau, as being most decidedly incompatible 
irith the clerical character, and at complete rariance with the 
constitution of our excellent church, as connected with the 
ordering of her ministers. Ambassador of Christ — Messen- 
ger of the Most High — A successor of the Apostles A 

Prison Keeper ! ! 

Again, would the following read more congenial to & 
christian ear ? The reverend rector of a living in Somer. 
setshlre, dr GlouceEtershrre— A Keeper of the Prisons in 
Tiverton, Devonshire ! Would it not be an insult to the 
weakest capacity, to urge a single argument to prove, that 
such an employment is a sad degradation of the holy calling ? 

I have witnessed many a sneer, many a sarcastic obser- 
vation, levelled at a dissenting minister, burdened with a. 
large family, forexercising the trade of a grocer, &o. But 
is this to be compared with the superintendaoce of a prison ! 
— The hard labour ! — ^The whipping ! ! ? 



CURSORY OBSBRVATIOXS. 119 

truly is tte mild an expression^ may be attempted 
to be palliated. I Mrould insist on the contrary^ 
that instead of its being admitted in extenuation^ 
it is really an aggravation of a flagrant instance 
of inattention, and shocking indifference. A man 
whose attainments at any rate as a spiritual guide 
may be deemed questionable — a resident in an 
alms-house — is allowed five shillings, I say five 
shillings per annum^ something less than five 
farthings per week, for reading once on a sunday 
(I really know not what) to the prisoners^ under 
the charge of the right worshipful the mayor^ 
who has associated with him, as corporate officers, 
or common council-men, no less than four gen- 
tlemen in holy orders ! ! Is not this really bar- 
barous ? — its consequences so injurious, and so 
apparent, it would be an insult to any mind, cul- 
tivated in the smallest degree, to offer any further 
observation or remark. 

I ipight indeed be permitted with propriety to 
apply a line, which we lately heard eloquently 
and elegantly made use of, in the bestowment of 
a well-merited compliment to the exertion of an 
individual about to retire from the important 
situation of master of Petec Blundeli's Free 
Grammar Schpol, established in our town^ 

<<In patriam populumque fluzit." 

This very extraordinary indifference, aft to (he 
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supply of the bread of life^ to those whose con- 
finement renders it impossible for them to seek 
it where it might be founds 1 allude to places of 
divine worship^ becomes more reprehensible^ 
when I place the following facts before my fellow 
townsmen. I will firsts however^ request permis- 
sion to refer to Mr. Dunsford's History of Tiver- 
ton^ page 132. Under Richard Hiil^ alias 
Spurway, first mayor of Tiverton, we find, he 
was chiefly instrumental in procuring the first 
charter ; and* I suppose^ as a compliment to his 
exertions in (his respect, I observe Mr. Dunsford 
has placed the tolls of the two fairs against his 
name. I must again repeat, that the inhabitant 
householders are by charter incorporated under 
the name of mayor and burgesses; and that the ^ 
mayor, capital burgesses, and assistants, are the 
corporate officers, being a selection of person^ 
from the mass of the inhabitants, who are to 
assist in, and perform various duties connected 
with the affairs of the corporation, Und govern- 
ment of the town and parish ; which bbH capital 
burgesses and assistants, constitute the common 
council. Now it appears Mr. Dunsfcnrd, like too , 
many of our day, really thought that the mayor, 
twelve capital burgesses, and twelve assistaAfs, 
formed the whole of th^ corporation, and sd 
actually assigns the benefits, arising from the 
fairs and other sources, for their sole use and 
braefit* 
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Let U8 now turn to the clause of the charter of 
James^ restored by that of George, which grants 
to the mayor and burgesses, the name under 
which the inhabitants are incorporated, the pri- 
vilege of holding these fairs. It so happens, 
that throughout the whole of this dause, there 
does not appear, even the mention of capital 
burgesses or assistants. It is a grant simply to 
the inhabitants, under their incorporated name ; 
and the purposes for which these fairs are granted, 
are clearly and distinctly expressed, namely, that 
they might be the better able to support and 
maintain the charges and expences of the said 
town and parish ; and also, for the better relief 
and sustenance of poor artificers, and' other in- 
habitants of the same town and parish. Nothing, 
I think, can be more clear, than this grant being 
for the use and advantage of the inhabitants of 
Tiverton. Mr. Spurway is then said to give one 
hundred pounds, and the house of correction in 
St. Andrew's Street. Tbe charter says, the 
incorporated inhabitants shall have a gaol ; welf, 
Mr. Spurway liberally gave them one. And are 
we now to be told, this is the^sole property of the 
officers of the incorporated body, and not of the 
incorporated inhabitants at large t Surely if this 
be intendedj nothing can be more mdnstrous ! 

In this prison, a mill was at some period set 
up. It is said when the Ryder family first 
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honored Tiverton with their protection^ it was a 
present from that source, from whence so many 
good things have come, (n) Be this as it may, 
the mill was set up, and the prisoners employed 
m grinding malt for the publicans. This, if 
voluntary on the part of the publicans, was cer- 
tainly a judicious arrangement, (o) provided the 
proceeds of the labour of those employed, went 
in assistance, as the clause of the charter just quo-^ 
ted expresses it, namely, for the support of the 
expences of the parish, and for the maintenance 
of those distressed and needy. But has this been 
the case f- I fear no account has been rendered 



(n) I ha\e some reason to think, there vas a'tniU befon^ 
this period. The borough of Tiverton has not been without 
a Rj^der, since the year 1735. 

^ Eqnes ipso meiior Bellerophonte."'' 

(o) Hume obserTeSy that one great check to industry 
in England, was the erecting corporations ; an abuse which 
is not yet entirely corrected. A law was enacted, that cor. 
porations should not pass any bye^law, without the consent 
of three of the chief officers of state. (7 Hen. Tii. e. 7.) 
They were prohibited to impose tolls on their gates. (19 
Hen. Tii. c. 8.) The cities of Gloucester and Worcester had 
even imposed tolls on the Severne, which werp abolished* 
(19 Hen. vii. c. 18.) 

There is really no mention of this right, or rather prifliege, 
of taxing the inhabitants of Tiverton, by imposing this 
demand on the publicans, among any of the bye4aws that 
i have seen connected with the borough : indeed nothing 
but an act of the legislature could have effected this. 






CURSORY OBRBRVATIONI. 1^ 

llie parish of these advantages ! Mr. Dunsford 
says something about the n>ayor's income. What 
can this mean ? Mr. Dunsford then tells us the 
mill is now destroyed, and that a miller in the 
town pays the mayor for the privilege of grmd- 
ing the publican's malt { How far this is agreeable 
to the publicans, 1 shall very soon shew. The 
terrors of the licence-day, however, has hitherto 
commanded compliance. Unless 1 am greatly 
deceived, this may be denominated, one of the 
grossest impositions ever piactised upon any 
town or parish. Bat let us proceeds I feel, I 
confess, my powers too inadequate to pour upon 
this transaction tiie just reprobation it deserves. 
I will therefore only repeal ^the information which 
has been afforded me, by an inhabitant of Tiver- 
ton, on whose veracity and character i have ever 
placed the utmost reliance. 

The mayor, he says, farms out to a miller, of 
the name of Rossiter, the assumed right of insist- 
ing, that the publicans who brew their own beer, 
within the town and parish of Tiverton, shall hav^ 
their malt ground at a particular mill, or of exact- 
ing a sum of money, in lieu thereof; and that in 
consequence of his agreement with the mayor, he, 
the said Rossiter, does actually impose a charge 
of2d. per bushel, on all malt consumed by them 
in the course of their trad«» He also stated, that 
tbough Rossiter ground not twenty bushels in 

q 2 
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the whole year, he had paid him within that 
period, no less a sum than twenty pounds ! ! — an 
amount this, more than the rent of his premises^ 
He at the same time urged^ why he did not wish 
Rossiter to grind his malt. The power, headded^ 
of his worship on the licencing day, made him 
fearful to say much about the business. He alee 
informed me^ the demand was made on beer brew- 
ed by brewers, both in and out of the town, and 
•old by the publicans in Tiverton ! ! Thus then<, 
it appears, the *mayor of Tiverton^ assumes the 
right of taxing the good people of the parish (for 
it is the consumer who suffers) an amount, which 
Mr. Dunsford informs us, is part of his wor- 
ship's income ! ! (q) By what jgrant does the 

(q) Blackstone notices, among the principal franchises, 
that of HaTing a fair or market, with the right of taking toll, 
Sec. nrhich tolls must have a reasonable cause of commence- 
ment, (as in consideration of repairs, or the like) else the 
franchise is illegal and void. This reasonable cause, as con^ 
nected with our fairs, is expressly to enable the inhabitants 
to pay the expences of the town and parish, and to relieye 
poor artificers. But where are we to look for the franchise, 
of obliging the publicans to grind their malt, wherever the 
mayor and his fellow corporate officers direct ; or if that be 
not conTenient, to pay ^d, per bushel to Mr. Rossiter, on all 
. malt consumed by them in the course of their trade, for 
doing — nothing at all ? I hesitate not to say, if such a grant 
appeared in the charter, which it does not, and a bye*law 
was produced, signed by the lord chancellor and all the 
judges, sanctioning this demand of the Sd. per bushel, I 
hesitate not, upon the best authority to assert^ that such, a 
clause, such a bye-law, would be illegal and void. 
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may^r daim this ? The Kingliimseir, without 
the authbrity of parliament^ cannot extend to the 
inag^istrates of a place^ an authority to levy such 
an unheard-of contribution as this ; (r) and surely 

^'Deri?ata potestas noo potest esse major primiti?a.'* 

As well might the county magistrates^ within 
their divisions^ levy a similar impost^ and have 
(he assurance to denominate it '^income/' to 
defray their expences. What, is the mayor of 
Tiverton to be considered as a stipendiary officer? 
I scarcely could have thought it possible/ such an 
imposition could have been attempted. But I 
should much like to know, bow this 80/. per ann. 
is appropriated. It may with truth be called the 
bridewell fund. Is it appropriated to bridewell 
purposes ? It is almost absurd to suppose, such 
reverend common council men, whose duty it has 
been shewn, is to assist the mayor in all things 
which appertain to the welfare of the town of 
Tiverton, would look to (s) remuneration for the 



(r) Vide 25 Ed. i. c. 5 and 6. 34 Ed. i. st. 4. c. l. 
l4Ed. iii. St. 2.C. 1. Vide Petition of Right, 3 Car, i. 
1 W. & M. St. 2. c. 2. 2 Ed. ill. c. 8. 11 Rich. ii. c. lO. 
18 Ed. iii. St 4. 1 W. & M. st. 2. c. 2. 

{s) The justices in sessions may appoint clergymen to 
officiate in gaol8| according to the rites of the church of 
England, and allow to each a salary, not exceeding 50/. a 
year. 1 3 Geo. iii. c. 58. fiurn says, where a statute directs 

' the doing of a thing for the public good, the word 'may 13 

^ ^he same as the word $hoilU (2 Salk. 609.) 
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spiritual assistance they have thus an opportunity 
of affording. The joy which they would expe- 
rience^ which we are told the angels in heaven 
feel over one repenting prisoner^ must fully repay 
them for any attentions they may bestow on this 
important and interesting duty. Nay^ do we not 
read^ that they who turn others to righteousness, 
shall shine as the stars for ever and ever ? But 
e\en, if money be necessary to obtain for these 
wretched captives 'Hhe blessings of the gospel of 
Jesus/' from which flows ''a spring of living 
water/* — this bread, of which, if these miserable 
sinners eat, they shall surely live, and which 
cometh down from heaven — is it not to be expect- 
ed, that some part of this eighty pounds received 
from Rossiter, (although I am ready to maintain 
such an impost on the inhabitants is illegal) would 
be appropriated to the purchase of spiritual (t) 
aliment for those, whose labor was the first source 
from whence it took, its rise,<and whose confine- 
ment renders it impossible for them to resort to 
places of divine worship ; the church of the 
living God, the pillar and ground of the truth? 
(1 Tim. iii. c. 15 v.) Let me remind these rever- 
end common council men, "that faith cometh by 



(0 There are io Tiverton, some persons ^ko suspect that 
(his gTindiDg money is appropriated to the purchase of ali- 
ment) of a totally dilferent description^ It certainly does 
Aot appear among the distributions on St. John's day. 
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hearing, and hearing by the word of God ;" and 
"how can they hear without a preapher ?" and 
that ''without faith it is impossible to please God." 
Let them recollect^ that when Pan) and Silas were 
prisoners, and exercised the several acts of reli- 
gious duty, notwithstanding they themselves were 
captives, the prisoners heard them, that is attend- 
ed to them. '4 was in prison,'' says our. blessed 
Saviour, "and ye visited me not." When, it is 
then asked, "When saw we thee in prison, and 
did not minister unto thee ?" then comes the 
reply, " Inasmuch as ye did it not to one of- the 
least of these, ye did it not unto me." God Al- 
mighty is the good father of us all ; and those are 
the least of his children, who are the least influ- 
enced by the gospel of his son, — those who have 
neglected the means afforded them of purifying 
themselves from all sin. May we not then apply 
this word "least" to such whose wickedness has 
brought them into captivity ? 1 now retire from 
this painful subject, only begging the person or 
persons, whose duty it is to attend to these import- 
ant points, to recollect, that the great King of 
Kings was addressing those on his left hand, (u) 

(u) Most unwillingly do I find myself called upoD, to 
advert to the disorderly conduct, observable every eveniDg 
In our streets. I bave indeed been requested by several^ 
respectable housekeepers, to notice with severity the ex. 
tremely defective state of our police. Really I must say^ 
common decency, and a rejgard to the morals of the ristpf 
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I cannot conclude ray observations on thrs 
clause^ wkjiout reminding the reader of an 
opinion of Lord Chief Justice Mansfield^ on the 
matter of custom and privilege ; as I have heard 
that this impost on our publicans^ has been 
attempted to be defended on the ground of 
usage and custom. '' If a custom/' says his 
lordship, "which deprives the subject of his pr6- 
perty^ was as old as Adam, and was founded on 
injustice, it ought, immediately on the discovery^ 
to be rejected and abolished. Usurpation should 
not plead the sanction of prescription/' It was 
in a case of town dues that his lordship gave this 
opinion. And he further adds, "that these (own 
dues may have been suffered for a time, but that 
could be no reason why theif illegality and 
oppression should be perpetuated — time would 
not sanctify injustice." 



gentration, call aloud for some more decided plan of opera- 
tion, on the part of our conitituted authorities. The dail^ 
remark so often made in the hearing of our magistrates, one 
should have thought would have been sufficient, to ensure 
' every proper regulation being resorted to^ to prevent the 
very rest and quiet of the inhabitants being obtruded upon, 
by screams the most violent, and language the most revolt>- 
ing« 1 have been informed, an inhabitant of our town, 
wh«se activity in his public .avocations, and whose civility 
on aA occasions are subjects of general observation^ has 
placed before our mayor, recorder, justice, and their eol« 
leagues, some particulars, which, added to the kind interfer- 
ence of another excellent character, (not as yet deemed 
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X. 

We have now to notice^ a truly beneficial and 
valuable grant to the inhabitants of Tiverton, 
expressed as usual under their incorporated name 
of mayor and burgesses ; that of the privilege of 



one of the honestestanddiscreetest of our town and parish) 
cannot fail to draw their attention towards making Tiverton 
^' a town and parish of peace and quietness, to the fear and 
terror of etil delinquents, and for the reward of the good, 
a place where our peace and other facts of justice may be 
better kept." Jjet our corporate officers onlj read the 
charter, and thej would at once see, notwithstanding the 
Tiews entertained by a capital burgess, that tliese are the 
objects the crown hail in contemplation, when the appoint- 
ment of twenty- fire inhabitants to be the mayor, twelre 
capital burgesses, and twelve assistants, was first constituted, 
ordained, and made : and that these are a material part of 
that duty which they liave sworn, well and faithfully to 
perform. Our non-resident officers are not molested by, 
indeed know nothing of, any of these things ! These non* 
resident ^^ inhabitants " may be doing their duties well and 
fkithfally, in London, Broad- Hempit on, Farringdon, 
Witheridge, Bristol, kc. bat I call upon them to recollect, 
they have sworn to do their duties as corporate officers of 
Tiverton, '^ in all things, and by all things, appertaining 
to their offices, and to be aiding and assisting to the mayor 
of the said town and parish aforesaid, for the time being, 
in all causes, things, .an^ 4iattera, any way touching or 
concerning the town and parish aforesaid," Sincerely do I 
wish my view may be an erroneous one, but I must be per. 
mitted to observe, that, to me, non-residents retaining seats 
in Dur common council, appears most inconsistent, unjust, 
and in direct violation of the engagements which they hav« 
so religiously bound themselves to maintain. 
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bolding a court of record before the mayor^ and 
recorder^ of the town and parish/ the deputy of 
such recorder^ and the justice^ for the time beings 
every tuesday fortnight. The objects of this 
court are to hold pleas of all^ and all manner of 
debts^ trespasses^ and personal actions whatso-* 
ever^ within the town and parish^ there ^'happen* 
ihg^ arising, or growing/' so that they do not 
exceed the sum of one hundred pounds. The 
mayor, recorder, deputy recorder, and justice, 
are authorized to bring into pleading, the persons 
defend^tnts pgainst whom such suits, plaints, and 
actions, in this said court, shall happen to be 
moved. It is directed that their suits, &c. as hath 
been observed, shall be determined before the 
mayor, recorder, deputy recorder, and justice, 
or any two of them^ (the mayor or recorder to be 
one.) And here I would point out a variation 
from the charter of James. By the charter of 
George, the justice, with the mayor, may bold 
this court ; whereas it must be well known, that 
the business of a court of this kind, requires an 
intimate acquaintance with the forms and practi* 
ces of the courts above, as well as a competent 
knowledge of the law both common and statute. 
This was not the case under the charter of James. 
If I am correct, this court could not then be held 
without the presence of the recorder, or dep^uty 
recorder, with that of the mayor. This latter 
arrangement, 1 must confess, to me appears mtich 



i 
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more desirable. I mean not to offer^ by what I 
am about to remark^ the slightest reflection on 
the character of our present town*clerk ; I believe 
him to be a worthy^ excellent^ honorable^ and 
kind feeling man^ and a good christian. 1 enter- 
tain for him sentiments of high esteem and regard; 
but I must be permitted to say^ the proceedings of 
this court are too much under the influence of 
the town clerk, who is usually an ^ttorney^ (v) 
when it is held by the mayor and justice, (w) i 
would not, for a moment^ be understood to im- 
pute to these officers, any thing like wantof inte- 
grity, or unworthy motives, but I allude to their 
want of experience alone in the common and 
statute law, and in the practices of the courts 
above. For instance, I have seen with feelings 
of concern, in our court of record, after the wit- 
nesses have been examined, the town clerk, (an 
attorney) summing up the case for the consider- 
ation of the jury, accompanied by such remarks 



(v) No clerk of the peace, or his deputy, shaU act a« 
solicitor, attorney, or agent, or sae out any process, at any 
general or quarter sessions, where he shall execute the 
office of clerk of the peace, or deputy ; on pain of 50/. to 
him who shall sae in twel?e months, with treble costs* 
22 Geo. ii. c. 46. s. 14. 

(w) Indeed the recorder might be added, when the 
office is held by one who is not ^^ learned in the laws,'* or 
by one whose usual aTocations, preclude the probability of 
his possessing a competent store of legal information* 

r 2 
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as he thought proper to suggest. Surely^ if the 
magistrates are not capable of summing up^ and 
delivering their sentiments upon the evidence^ 
as it appears before them, they must be considered 
incompetent to sit as Judges, on questions, the 
issue of which may affect the properties^ and 
in some instances, the liberties of the parties, 
who are called upon to defend themselves. Mr. 
Wood, the attorney i^ an honest man, but I 
would ask. 

Enough has perhaps been said ; but I must be 
allowed to add, I think it due to the solicitors of 
our town, that the interests of their clients should 
be considered before those, or one at least, namely 
the recorder, or his deputy, whose information 
on legal subjects would ensure that justice, 
which it appears to have been the intention of 
the royal grantor of this court the inhabitants 
should have administered to them. It is, in my 
opinion, clear, from the expressions which 
describe the duties of the recorder, (vide clause 
P.) that when the mayor presides at this court, 
assisted by the justice, he, the recorder, ought to 
be present, aiding and assisting, &c. 



Y. 



This grant .contains the appointment of two 
Serjeants at mace, to serve in the court of the 
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town^ and to execute process^ &c. &c. These 
officers are nomioated by the mayor^ and are (o 
foe attendant upon him. They are to take a cor- 
poral oath. 1 cannot ducover any appointment 
of (he third officer^ in the charter^ who I see now 
attends the mayor. 



Z. 

We have now arrived at, what is called, the 
restoring^ clause, by which are granted, confirmed, 
and restored, to the mayor and burgesses of the 
town and parish, and their successors, '' all and 
singular manors, messuages, tolls, tenements, 
courts, fairs, marketa^ courts of pied pondre, 
liberties, privileges, immunities, franchises, 
licences, abilities of purchasing and possessing 
lands, tenements, and other hereditaments, juris- 
dictions, returns, and executions of writs, fines, 
redemptions, amerciaments, penalties, forfei- 
tures, profits, offices, quietnesses, wastes, waste 
grounds, commodities, emoluments, goods, chat- 
tels, and hereditaments, as by the letters patent 
of James the first, were granted, or confirmed, or 
mentioned to be granted, or by whatsoever 
incorporation they were incorporated, or had 
been mentioned to be incorporated, by any one, 
or any of our predecessors, late Kings or Queens 
of England, or any other person or persons 
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whatsoever." Reader, turn for one inomeat to 
that clause, we have termed the incorporating 
clause, B, and you will at once see, who were 
incorporated by the charter of George, under 
which we now-live^and who were those men- 
tioned to have been incorporated by his Majesty 
King James. Why, clearly, the '' inhabitants/' 
To the inhabitants, therefore, of the town and 
parish of Tiverton, are all the particulars in this 
restoring clause to be applied. I am most fully 
aware, it is no difficult thing to call unpalatable 
truths theories ; and some of my readers, I must 
expect, will be ready enough to adopt such sug- 
gestions without investigation, rather than enter 
upon a novel, and, perhaps to them, uninviting 

inquiry. 

First then, we would premise, that if either of 
their Majesties, King James or King Charles the 
second, had in Iheir respective charters, granted 
or confirmed rights, which by the law of the land 
they were incapable of granting, although such 
grants may have been acted upon to the last, 
his Majesty George the first, could not legally 
restore the exercise of them; and if, by ill advice, 
his Majesty has so done, such parts of the char- 
ter under which we now live, are null and void, 
to all intents and purposes whatever. 

<' Qaod ab initio non valet, tractu temporis coava- 

lescere non potest." 
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And here^ I must beg to recommend to those 
If ho wish to become acquainted with the early 
history of boroughs^ and the corporate right 
of eleclion^ to read Mr. Merewether's excellent 
letter to Lord William Russell. It is a most use- 
ful little work. I have felt myself so indebted to 
this writer^ that really my task has been most 
light and easy ; and had I mentioned his name 
as often as I have availed myself of his assistance^ 
the reader perhaps might have been tired by 
such repeated references. 

I would be understood^, in my examination of 
this very important clausOj that to the charter of 
{x) James^ my observations must be more parti- 
cularly directed. The charter of Charles, whe- 
ther it were a new one, or the one of James 
returned with only a few alterations of corporate 
officers, I cannot discover. I have not indeed 



\3i) It may be proper here to ioform the reader, that 
in the tower, among the originalia of the reign of King 
William and Queen Mary, may be seen a charter, of which 
in Tiverton, I have heard no mention. ^^Originalia, Anno, 
5. Rotulo 40. Tiverton — Rex et Regina erexerunt 
quoddam corpus corporatura et politicum per nomen de le 
master, wardens, assistants, et commonalty of grocers, 
mercers^ et wollen et linen drapers, in Tiverton, in com. 
Devonise." 

Two of the most intelligent members of our common 
council assure me, they nefer before heard of thb ^^ corpus 
corporatum et politicumt'' 
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had (he opporlunUy of informing myself^ if any 
notice of this charter is to be met with among; the 
originalia of that reign. 

About the middle of the charier of James 
stands a clause, which purports to gmnttothe 
mayor and burgesses, (the inhabitants) that there 
shall be in the town of Tiverton, {y ) ^^^ ^^''^ 
gesses of parliament. 

I must beg once more, and I hope for the last 
time, to advert to the term '' burgesses," and 
adduce this expression, ''burgessesof parliament,"' 
as applied to those who represent boroughs, 
as a most convincing argument, that the term 
burgesses in the charters, without being pre- 
ceded by the word capital or chief, is synonymous 
wilh ''inhabitants," and my line of argument 
is this : 

About the 49 Henry iii. it is clear, by parlia- 
mentary writs now extant, the sheriffs were direct- 
ed to return both ''citizens and burgesses ;'' and 



(y) Car de tiels ancieot For of such old towns, 

Tiltes, appelies burghesy called boroughs, came the 

veigDont les burgesses al burgesses of the parliament 

parliament, quant le Roy ad when the .King hath sum- 

iummon son parliament. moned his parliament. 

(Lit. lib. d. c. 10. s. 164.) 

5 Richard ii. c» 4. ia enumerating the several classes of 
the people, states, ^^ burgess de bourg." 



V 
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they appear to have been so returned^ from the 
retarns now extant of the 23rd^ 25th^ and 36th, 
of Edward i. The ecclesiastics, at this time, 
were the richest and most powerful men in the 
kingdom ; bat these sat not in the commons 
house of parliament, neither did they exercise 
the elective franchise. They indeed were repre- 
sented in convocation. The higher classes of 
the military served in parliament, under the 
appellation of barons ; the knights who had 
their lands by knight's service, and free tenants 
called the liberi homines, formed the great bulk 
of those who were the legales homines ; the 
villains, bondsmen, and others, took no part in 
the framing or administering the laws, and these 
were represented by knights and freemen. It is 
well known, under kings John and Henry, these 
knights and freemen vindicated their right of 
controlling by their representatives inpifirliament, 
the aids, talliages, &c. which were levyed upqn 
them; hence, their right of voting^ and the 
paying the wages of their representatives. There 
was another class, however, who held immedi- 
ately of the king, in his manors^ and many of 
these obtained from the crown, immunities and 
sundry exemptions. Hence arose boroughs. 
The officer who collected^he aids, was first called 
bailiff, but afterwards was distinguished by th^ 
names of port-reeve, shire-reeve, &c. The 

fheriff^ who at thejourn, summoned the friee 

s 
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tenants to the election for knights of the shire^ to 
take the oaths of allegiance^ &c. &c. was of 
course acquainted with those places, which claim- 
ed under any grant, exemption from his juris- 
diction. This was the case with most of the 
boroughs ; who besides other immunities^ held a 
court leet of their own. At this period, the exer- 
cise of the elective franchise, (the electors being 
obliged to pay their representatives' wages) was 
deemed a burden ; and as it would have been un- 
just, that particular districts should be exempt 
from this burden, the sheriff was therefore 
directed to send two burgesses of each city and 
borough. Various causes produced great irregu- 
larity in the returns, which i( is not necessary 
now to dwell upon in this place. 

I have thus concisely shewn, how the returns 
by boroughs were produced. The sheriffs were 
deprived of this power by 5 Richard ii. c. 4. 
Our next question will be, who were the electors 
in these boroughs ? The port-reeve, or by 
whatever name he was called, exercised in the 
borough, the same duties as the sheriff in the 
county. He, as the officer of the crown, col- 
lected the fee farm of the borough'^ enforced the 
aids, compelled the inhabitants to take the oath 
of allegiance, and to attend at the court leet, &c. 
to do suit there. He presided at the election of 
representatives, assessed their wages, &c. Thus 
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resiance^ was clearly the qualification for electors. 
The statute, (a) 1 Hen. v. c. 1. appears to have 
been passed for enforcing elections as thof then 
stood, and prohibits the election of members, 
not residents within the counties and boroughs 
for which they were elected, and directs that the 
choosers for counties shall also be resident. 
Hence, it appears, has arisen the term burgesses 
to the parliament ; being nothing more than 
'^inhabitant householders" within a borough town, 
elected by, and receiving (nj wages from, those 



(z) This statute was repealed by 14 Geo. iii* Here I 
beg to introduce an argument relative to electors for 
boroughs generally. In the 14 Geo. ill. a statute passed 
to repeal certain acts in the reigns of Hen. t. and vi. which 
re4|ttired the per4S0US who were elected for counties, cities, 
or boroughs, to be resident within their respective districts, 
they also required the choosers for knights of the shire to be 
resident ; but in neither of these statutes is there any men- 
tion of the electors for boroughs : consequently, as the 14 
Geo. iii. only repeals those former statutes, affecting the 
elected and electors of counties, and the elected of cities, 
and boroughs, it does not in the least affect the electors for 
the latter, who therefore remain as they were ot common law, 
namely, reeidenis. 

I might also observe, that as late as Crompton's time, 
(Eliz.) the members and electors for counties, were both 
required, according to his statement, to be resident* 

(a) Andrew Marvell represented Kingston upon Hull, 
before and at the time of the restoration : he was handsomely 
paid by his electors, during the time he continued to repre- 
sent them, which was to the time of his death. 

8 2 
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i^ho were under the jurisdiction of the court Icet 
of the boroughj and who were liable to all the 
expences^ rates^ and charges, connected there* 
with ; and who could these be but the inhabitant 
householders ? Tiverton was a borough, long 
before it was a corporate town, and its (6) court 
leet exists at this day. An annual appointmeilt 
of its officers is made, and among these 1 observe 
that of ''ale taster/' whose business it is, io satisfy 
himself Ihsii the publicans vend an article whole* 
some and nutritious^ and for his trouble, be 

4 

receives a fee from each. Now, if Tiverton 
returned two members to parliament before and 
at the commencement of the reign of James, had 
that king the right of confining by charter, the 
elective franchise, to twenty-five corporate 
officers, (c) which had before been exercised by 
■■■■ ' ' ' < ■ .1 ... ■ .. I . ■■ " ■ ■ ■ I ■ ■■ I . ■ , 

(6). The title of the court of the hundred, manor^ and 
borough of Tiverton, (from Dunsford's Memoirs.) 

HuNDREDj Manor, and % The Court of the Honorable 
. BoRouGU OF Tiverton, ISir Thomas Carew, Baronet, 
ixtheCoumttofDeyon. J Dame Elizabeth Carew, and 
Edward Coleman, Esq. in and for the hundred, manor, and 
borough aforesaid, there held on the 28th day of October^ 
1773, before Mr. Martin Dunsford, portreeve^ and Mr* 
T. E. and Mr. T* W. free suitors of the same court. A. B* 
complains of C. D. in a plea of trespass on the case upon 
promise, &c. &c. 

(c) The reader must bear in mind, these twenty.five cor- 
porate officers are those inhabitants of our town and parish, 
i;alled mayor, 12 capital burgesses, and 12 assistants. 
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the inbabitants at large^ who were under the 
jurisdiction of the court leet ? If such an exercise^ 
(d) of the prerogative cannot be supported^ the 
supposed restoration of such a privilege to the 
inayor^ capital burgesses^ and assistants^ cannot 
for one moment be entertained. 

It appears^ that in the 13th year of James i. 
the first Tiverton charter was granted^ and in the 
21st year of this king, a committee sate^ composed 
of the (e) first men, whose proceedings were re- 
ported by Mr. Serjeant Glanville. Here we find 
it recorded^ in more than one instance, that the 
common law right of election is in the inhabi- 
tant householders, resiants within the borough> 



(J) 24 Ed. 1. Among the close rolls, there is a writ of 
sommons to parliament, in which it is asserted, a- ^^maxim 
grounded on the most equitable law, established by the 
wisdom and foresight of our sacred princes, that what con- 
cerns all, should be done by the appiobation of all, and that 
dangers to the whole community, should be obviated by 
remedies provided by the whole community." 

(e) Among th«8e, were Sir John Strangeways, Sir 
Edward Coke, speaker, and lord chief justice, of the K. B. 
and Author of the Institutes, &c. Sir Heneage Finch, re« 
corder, solicitor, and attorney general, &c. Sir Robert Heath, 
lord chief justice, Sir Thomas Trevor, chief justice of cc^m. 
mon pleas. Sir Humphrey May, chancellor of the duchy, 
Mr. Noy, attorney general, Mr. Selden, the celebrated 
antiquarian, Sir Johu Saville, eomptroller of the house, 
hold, Mr. Pym, Sir George Moore, Bart. Mr. Neville, 
SirThomas Hatton, ajudge, Sir WUliam Fleetwood, Mr. 
Serjeant Glanville, and others. 
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those who permanently inhabited there^ and bore 
the burdens of the town, in their character of 
houseiiolders. This is most distinctly stated in 
Glanville, a book of the highest authority^ in page 
107, in the case of Cirencester, as the resoFution 
of the committee : '' That there being no certain 
jCustom, nor prescription, who shall be the electors 
and who shall not, we must Imve recourse to com- 
mon right, which to this purpose was held to he, 
that more than freeholders only, ought to have 
voices in the election, namely, all men inhabi- 
tants, householders, and residents, within the 
borough." 

In page 143, of the same book^ the case of 
Pontefract is reported, in which the right was 
ultimately decided to be in the inhabitants, 
after a variety of discussions. The statement 
is, '' That the borough of Pontefract being a 
parliamentary borough by prescription, was dis- 
continued from the time of King Edward the i^ 
to the 18th of the reign of King James, and then 
revived by order of the commons house of parlia- 
ment." In the 4th of Henry iv. the King, by 
letters patent, did incorporate the same, by the 
name of mayor, and burgesses, of the town and 
borough of Pontefract, with power to elect thir- 
teen comburgenses, viz. twelve besides the mayor, 
out of whom the mayor should be chosen, &c. 
But by reason of -the long discontinuance, there 
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did not appear any known usage^ or prescription^ 
by whom the elections should be made. And in 
this case^ these points were agreed upon by the 
committee. — ''First, where no constant or certain 
custom appeareth, who should be electors in a 
parliamentary borough, then recourse must be 
had to the common law, or common right. 
Secondly, that th« said charter of incorporation 
doth not in words extend, nor can the matter of 
any charter be of force, to abridge or alter that 
common right in case of an election to the parli- 
ament. Thirdly, that of common right all the 
inhabitants (householders) resident within the 
borough ought to have a voice in the election/' ffj 

A qualification of the doctrine of usage, as con- 
nected with the king's charter, is also stated in 
this report of Mr. Serjeant Glanville ; where it 
is laid down, that a usage existing subsequently 
to a charter, giving a power of electing members, 
and which usage confined the right to a select 
body created by such charter, against the com- 
mon law right, in the body at large, shall bjr 
intendment be referred to the charter, which in 



■!*■ 



(/) In the new Windsor case, I Journal, p. 37. the 
charter being an Incorporation of the inhabitants (like that 
of Tiverton) it was decided, that the inhabitants of right 
onght to choose, and hot the special men. In Mr. Seijeant 
Hey wood's book on boronghs, the same doctrine is laid down 
in many cases* 
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that respect is void, and therefore the usage by 
color of it, shall not bind the rights particularly 
where the precedents bad passed in silence^ and 
without opposition. 

The Pomfret case decides, that a charter can- 
not be of any force to abridge or alter the com- 
mon right of election. See also the Chippenham 
case, from which only if may be necessary to 
extract the following : '' And howsoever the 
said letters patent, touching some other points, 
may have made an alteration in the said borough ; 
yet touching the matter" of election of burgesses 
to the parliament, the form remaineth, and the 
same course is to be held, as was of right before 
the said letters patent/' In this case the crown 
bad granted a charter, like that of Tiverton, 
confining the election of members to parliament, 
to the bailiff, and twelve selected burgesses, (g) 

^mmm»^—m » ' ' ■ ■ ■ ■ i «■ « . i ■ i ■ 

(g) Since writing the above, I have had the good fortane 
to meet with the Taunton Journal of September, 1726, from 
whence Mr. Dunsford extracted the foHowing information. 
Vide p. 180, Dunsford's History of "tiverton", and p. 1, of 
these Observations. 

^* Two burgesses did serve in parliament, for the borough 
of Twyfordton ; they were chosen by the votes of the pot- 
walliners before TiTerton was incorporated.'' 

<< Note. The inhabitants of West-exe, they have no votes 
in such election." 

By the perusal of' this paper, I am enabled to state the 
authority on which the above communication was made \ 
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Lord Coke (4 Ins.) also observes,; '' If the 
king doth newly incorporate an ancient borough 
which sent members to parliament, aiid grantetb, 
that certain select burgesses shall make election 
of the burgesses to parliament, where all the 
burgesses elected before, this charter taketh not 
away the election of the other burgesses/' 

Mr. Adam, in his opening for the silling mem- 
ber, in the West Looe case, (a most valuable 
report of which has lately been published, with a 
preface, notes, and cases illustrative of the gene- 
ral history of boroughs, and of the law relating 
to them, and from which I have extracted much 
important matter) observed, " There is one pro- 
position in point of law, which I do not mean to 
dispute : if my learned friends have established, 
that there ever was a common law right exercised 
by the inhabitants of this borough, in voting for 
members of parliament, 1 admit that no subse- 
quent usage can take away that right/' 

At the commencement of these observations. 



namely, John Binndell, Esq. the proprietor of^ and resi- 
dent CD Collipriest Estate, the son of the great grandson 
of James Blundell, who was a brother of the benevolent 
Peter Bluudell, founder of Tiverton free grammar school^ 
Mr* DuDsford also observes, the potwalladers elected two 
borgesses to rdpreeient the borough of Tiverton, in the 
first parliament of James the first, and thai they were 
returned by the portreeve. 
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I have mentioned^ that about the middle of the 
charter of James stands a clause^ which confines 
the election of the two members to parliament, 
to those inhabitants of onr town and parish, who 
by the charter, are called mayor, twelve capital 
burgesses, and twelve assistants, (h) Now 
Mr. Merqwether observes, ''That in the few 
instances, in which new charters have been 
granted to dissolved corporations, the advisers of 
the crown have used the most scrupulous care, in 
recommending the king not to grant charters 
which would do more than revive the expired 
functions of the former corporation,'" as may be 
seen, this writer observes, by a reference to the 
cases of Tiverton and Helston, the proceedings 
upon which are given at some length, in Lord 
Glenbervie's reports, I possess not (he advan- 
'tage of referring to these reports, but what 1 am 
about to say savours very strongly, that the {%) 

(h) In this cluuse we find, that the two burgesses to 
parliament must be chosen, by the greater part of the corpo* 
rate officers. If then I can shew, that this greater part can- 
not legally exercise the elective franchise for Tiverton I ! 
Vide present state of our common council : post. 

(t) Mr. Dunsford, in his Memoirs of Tiverton, tells us, 
that Richar<} Down, aged 81, and some othet elderly people 
living when he wrote his book, agreed in the information 
that insinuations were .thrown out by the parties solicitiug 
signatures to the petition for a new charter, that the inha- 
bitants at large would have an equal right with the future 
corporate officers, to elect representatives in parliameut 
for the borough, and that themselves signed the petition 
under this lmpressron« 
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advisers of King George were very well aware 
that the grant of James^ confining the election 
of the two members to parliament to the mayor^ 
capital burgesses^ and assistants^ was null and 
void, in fact illegalj and could not therefore be 
restored. For in the charter of George^ this 
claupe^ so conspicuously placed in the charter 
of JameSj is entirely omitted ; and if the mayor^ 
capital burgesses^ and assistants, possess this 
jright (supposfng it a legal grant) it must be among 
the franchises^ liberties, &c. restored by this 
clause^ for all which the mayor and burgesses are 
to pay annually, ^'Jive marks." What, will it for 
an instant be maintained, that the king of Eng- 
land^ for a valuable consideration, can grant the 
high privilege to any town, ^of sending members 
to parliament ? The very idea is so absurd, that 
the cooclusioa alone thait can be drawn, is, that 
thisrestoringclause has no reference to the return 
of members to parliament. Here again my views 
have been confirmed by high professional autbo* 
rjty^ after an attentive - perusal of the charter ; 
''Rents, and fee farms, were to be paid, £01* the 
privileges confirmed — ^no rent, or fee farm^ is due 
for returning member to parliament — therefore 
the returning them^voas not one of the privUeges 
in thai eonfirmation.*' 

It follows, therefore, if Dunsford be correct, 
in stating that Tiverton returned meoiberjs 

t 2 
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before It was incorporated^ (k) that the parliament* 
ary right of election should be exercised by the 
burgesses^ or inhabitant householders of the bo- 
rough^ paying scot and lot ; for^ as we have seen, 
by the cases stated in Glanvilie, that, '' Where 
the right has been vested in any description of 
persons, it never can be afterwards divested ; the 
king has no power to alter or controul it ; the 
parties themselves cannot surrender it by agree- 
ment or covenant, and it cannot be lost by noh 
user, or by any circumstances which can occur." 
Vide, appendix (A) Winchelsea, (B) Chippen- 
ham, (O) Dover. Indeed it does appear just as 
reasonable to urge, that the right of voting in 
counties, should be transferred to the magistrates, 
or to the grand juries at the quarter sessions, as 
it is to limit it to the mayor, and twenty-four 
common council, in cities or boroughs. The 
precept from the sheriff is directed to the mayor 
end burgesses ; the members are to be paid their 
wages and charges by the mayor and burgesses, 
which must mean inhabitant householders, for is 
it not absurd to contend, that when many 



•faMhi 



{k) That Tiverton returned members - to parliament 
before it was incorporated, appears to have been reeognised 
in a petition to. the Commons house of parliament, in the 
^ear 1782, ivhich was proposed by a Mn George Owens, 
a Terj re.spectabie attorney at law, and supported by some 
of the oldest and most esteemed Inhabitants of our town* 
Vide appendix (F.)l 
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boroughs had ceased to return members - to 
parliament^ urging their inability to support 
the charges necessarily attendant thereon^ bis 
Majesty should have imposed this '^burden>" on 
five and twenty tradesmen of Tiverton ? which 
if ''mayor and burgesses*' is not applicable to the 
'' inhabitants/' was clearly the stale of the case ! 
It carries an absurdity on the very face of it ! 
This brings before me another very important 
consideratibn^ namely^ the injustice, the cruelty of 
(L non-resident, a lodger, or an inmate in a 
parent's family, (illegally holding a corporate 
office) returning, or rather causing to be returned, 
the two members for TivertoUi for the cost and 
charges of whom, if required, and the general 
expences of the borough, he himself, not being 
a householder within the town and parish, is nor 
liable. (0 

It has been said, that if an inmate in a pairent's 



(0 In the statute of the 6th of Henry viii. c^ 16, which 
relates to the knights and burgesses departing before the 
end of parliament, and imposes the loss of their wages on 
those who absent themselves without the speaker's warrant, 
It is provided, that "all the counties, cities, and boroughs, 
whereof any such person shall be elected, and the inhabit 
tants of the same, shall be clearly discharged of all the said 
wages against the said persons for etermorce" From which 
it appears, that the counties, cities, and boroughs, were all 
on the same footing, and the inhabiiants were the persons 
who paid the wages; and these by statute 36 Henry Tiii. 
were the persons who ought to Tote. 
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family^ has conveyed to him by that parent^ a poor 
miserable cottage within the parish, just sufficient 
to enable the owner to vote for county members^ 
and which he lets out to a labourer^ that then he 
will be qualified to hold a corporate office in 
Tiverton, To which I would reply, that if Sir 
Henry Carew, Bart, who is by far^ ibe greatest 
landed proprietor within our parish or liberty, 
were to become an inmate in bis much respected 
mother's family, and be proposed as a candidate 
for a seat in our common council, not being a 
resident householder, regularly rated as an in* 
habitant of our town and parish, he would not 
under the charter, be eligible. It is not property 
which gives the qualification to become a corpo^ 
rate officer in a borougbr like Tiverton, but inha- 
bitaficy, and the courts hfive made the paying 
scot and bearing lot, the criterion of such inha- 
bitancy. Again let me remind those, who would 
shelter some prevailing irregularities under views 
so erroneous, of the opinion of one of our most 
e^^perienced charter lawyers, (page 66.) that 
the court o^ king's bencli woiild discountenance' 
any one, who claimed the privileges of an inhabi- 
tant, under circumstances merely colorable. 

. Here my attention is drawn to a recent case, 
most AtrJetly confirmatory orf the early history ^ 
the representative franchise* I allude to that of 
West Looe. A committee, upon petition, after 
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a patient investigation of the subject^ excluded 
the non-resident corporate officers from giving 
their votes. The corporate officers of this 
borough, consist of twelve capital burgesses, and 
these admit a number (not too many) of free bur^ 
gesses. One of the twelve must annually be 
chosen mayor, and they have power to choose a 
steward. The right of electing members to par- 
liament, is claimed and exercised by the corpora- 
tion, as it is called. This contemptible (lamlet, 
composed of a few fishermen's huts, (says Mr. 
Oldfield in his History of Boroughs) has like 
Mitchell, Bossinney, and St. Mawes, in this 
county, the privilege of sending to parliament 
two members each ; and conjointly they send as 
many representatives, as the cities of London 
and W^estminster, and the county of Middlesex, 
which contain nearly a million of inhabitants, 
and pay a sixpart of the revenue of the country ! h 
Any remark upon such a preposterous inequality, 
cannot add to , the surprize and indignation, that 
the mind must experience by this comparison. 
To what gross absurdities the following of custom, 
when reason has left it, may lead, we may be 
satisfied, (observes the great Mr. Locke in his 
Treatise on Civil Government) when we see the 
bare name of a town, of which there remains not 
so much as the ruins ; where scarce so much 
housing as a sheep cot, or more inhabitants than 
a shepherd are to be found, sends as manyrcipre- 
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sentatives to the grand assembly of law makers^ 
as a whole county^ numerous in people, and pow- 
erful in riches. 

This resolution of the committee, on the 
West Looe case^ is most important ; and I beg^ 
the reader will bear it in mind, when we come 
to consider the present state of our common 
council. And here I must remind my fellow 
townsmen, there has been nQ determination as to 
the right of election in Tiverton. Our case 
therefore does not come within the 2 George ii. 
which makes the last determination final. The 
time is not far distant^ it is to be hoped, when the 
legislature, fully impressed with the usurpations 
confirmed and sanctioned by this statute, will 
retrace (heir steps by its repeal. Whenever an 
investigation therefore shall take place, as con- 
nected with the exercise of the elective franchise, 
in Tiverton, it will be necessary to resort to the 
original mode of election ; and if it should be 
satisfactorily shewn to have been in the inhabi'- 
tant householders, a great reformation indeed 
will take place in our town, and a general feeling 
be introduced, to which T have no hesitation in 
saying, the present system under which our par- 
liamentary privileges (if such they may be called) 
are exercised, is most decidedly inimical, (m) a 

(m) This is a painful subject to make mention of, bat 
every inhabitant must be sensible of the mischief, the lery 
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feeling which erery loyal and honest 8ul{ject> 
must ever wish to promote and advance. 

Tt is perfectly ridiculous^ as observes the ^ 
learned and able reporter of the West Looe case, 
to hear some advocates for the exercise of the 
elective franchise by a select body, talk of vested 
^rights, possession, &c. &c. and that as property 
may be lost by dispossession and non claim, so 
this privilege, admitting that the right was once 
otherwise, may be lost by non user. I would 
ask, in what respect does this right resemble 
property ? It is a right to nominate persons as 
legislators ; to elect those who make laws for the 
whole kingdom : is such a right or duty property? 
Did Edward the first consider this to be property, 
when in his summons of the clergy in the 23rd 
year of his reign, the very year in which 



restrained exercise of the electiTe franchise produces in 
Tiverton* I have made it my Easiness to collect the sentL 
meutfi of some of the best and wisest men within our conntj 
upon the subject, and I must be allowed to say^ I never 
heard but one opiBioo as to peers, and those who cannot 
eocerclse the elective franchise, clergymen, non.residents, 
and inmates, being members of our commoD iounciU All 
these agree, that tuctf unquestionable irregularities tend 
greatly to aggravate the dissatisfaction and unhappy feeling 
too prevalent in Tiverton. To this I should suppose a gaU 
lant Colonel alluded, when at a county meeting,* be 
proposed, as a recipe for a Right Honorable Secretary's 
. conversion to the cause of reform, the very simple remedy of 
<<oae iQopth's residence within our t^own and pnrish.'^ 



V 
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boroughsr were sammoned, he says^ *'Sicatfex 
juslissima provide circnmspectrone sacrorum prin- 
cipum stabilita hortatur et statuit^ ut quod omnes 
tangit ab omnibus approbetur f" Was it consi- 
dered as property by our ancient statutes which 
directed that elections should be free ? or by those 
statutes which prohibit bribery ? Can that now 
be called a private benefit, which was originally 
a '' burden/' and is said by Lord Coke to be a 
duty, pro bono publico ? If thi& right be pro- 
perty, the owner has the disposal of it at his 
will ; and the laws against property would be 
againsrt common right. The statute of 5 Rich, 
ii. St. 2. c. 4. Lord Coke 4th In. on the high court 
of parliament, and. 4th In. p. 44 ; Chippenham 
case; Glan. p. 59; also Middlesex case; Brid- 
portcase, 12th of April, 1628; and the War- 
wick case, Slst of May, 1628, negative most 
distinctly a claim so much at variance both with 
law and reason. In fact, it rests on assumption 
and hypothesis alone. 

I shall now proceed to give a sketch of the 
present stale of the representative franchise, as 
exercised in Tiverton, (1822.) 

I have observed, the privilege of electing the 
two burgesses to parliament is claimed exclu- 
sively by the mayor and common council, in 
number twenty-five, of whom, I contend, thirteen 
at any rate, cannot be said to be legally qualified 
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to vote for burgesses to parliament for theliaiXHigh 
of Tiverton^ viz« 

THE MAYOR. 

Sir John Dmitze^ Bart, one of the Seceivepsfor 
the County, (n) 

CAPITAL BURGBSSES. 

Rt. Hon. the Earl of Harrowby (n) 
John Worth, Esq, the Juitice (o) r Not Infiairi. 
J. B. Cholwich, Esq. (o) i *»«^*»' (^> 

Mr. Samuel Walker (o) 

Mr. John Govett, acting as lie- 

carder (p) 
Mr. John Wood, acting as Town 

Clerk (p) 
Rev. J. Pitman, not re-elected since 

his resignation of Recorder (p) 

ASSISTANTS. 

Right Hon. Richard Ryder (o) 

Rev. John Pitman, Jun. (o) 

Rev. Perry Dicken (o) 

Mr. William Besly (o) 

Mr. John Dickinson, an inmate (q) 

{n} yid« page 113. (o) Vide page 150, West hooe. 



Incompatible 
Offices. 



Not Inhabi- 
tants, (r) 



(jp) Vide clanses P and Q. 



(g) Vide page 41 



(r) King James, by charter, it would appear, granted 
the pritilege of sc'ading two members to parliament to the 
inhabitants of Tiverton, under their corporate name of 
major and burgesses^ but restrained the ej^ercise of tb« 

V 2 
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^o these thirteen (s) some are dispoied to think 
may be added a clergyman^ (0 the Rev. Charles 
Osmond Osmond^ who is beneficed in the diocese 
of Gloucester^ bat residing in Tiverton nnder the 
usual licence of non residence; The remaining 
officers are^ 

CAPITAL BURQBSSES. 

Mr* George Crewys, late VeBtry Clerk 
Mr. George Barne^ Yeoman and Tanner 



elective franchise to those twenty.fiTS inhabitants, (?ide 
note (o) page 8^) one of whom shall be called mayor, tweWe 
capital burgesses, and tweWe assistants. (Vide clause G.) 
Here we must at once see, that these twenty-five ought to 
possess the same qualifications as those in places where the 
electors are the inhabitants, and which it is needless almost 
to remind the reader, is being a bona fide householder 
paying scot and lot. 

By the 26 Geo iii. c. 100, It is enacted, that in boroughs 
where the householders or inhabitants of any description 
claim to elect, no person shall have a right to vote, as such 
inhabitant, unless he has been resident in the borough sit 
months previous to the day on which he tenders his vote. 

(0 May I be permitted to suggest the following from Lord 
Hardwicke's papers, as a respectful hint to our resident 
corporate oAcers? ' 

^ Neither can we conceive how a corporation can subsist, 
when it is deprived of an integral part of the body, made 
necessary l^y the charter, without any power in themselves 
of restoringihat part, or of doing any act as a corporatioo." 
Vide also note (h) page 146. 

(0 Vide pages 72, 73, and page 46. • See also note, page 
D5, and Lord Coke, 3 Ins. 4, and Blackstone, b. 1st, ch. xi» 
See also note (t>) page 45. 
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Mr. John Govett^ Surgeon 

Mr. Beedelh ChemUt and Druggist 

Mr. Henry Dunsford, Lime Burner 

ASSISTANTS. 

Captain Dansford^ late of the E. I. Go's service 

B. B. Dickenson^ Esq. * ^ 

Mr. John Beedell^ Chemist 

Mr, WilH|im Nott, Ironmonger 

G. W. Owens, Esq. 

James Duntze, Esq. late Deputy Pay-master 
General in the Mediterranean, and King's 
Agent for Prince Edward's Island. 

Need any further remark or observation be 
made on the present state of this body, (u) which 
claims the exclusive right of returning the two 
members -to parliament, for a district which 
includes near ten thousand sou^s ! ! If the 



(») since the above was written, it has pleased God to call, 
I trust to a better world, John Worth, Esq. This respectable 
gentleman has been succeeded by the resident Rector of 
Broad-Hempston, to be one of those inhabitants of our parish 
called capital burgesses ; and Mr* John Barne, an inmate in 
the family of Mr. George Barne, (a capital burgess) has 
been in my opinion illegally elected an assistant. It is but 
justice here to observe, that the Reverend John Pitman, a 
gentleman, much respected by the inhabitants of Tiverton, 
and whose spiritual usefulness within our parish, as accurate 
for upwards of forty-five years, is generally and gratefully 
acknowledge4|Cfec/tiieda/ this electiouy thoughpreseni^ voting 
for his Son ! ! The present state of our common-council, a 
*tate never contemplated in the charters of James and 
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Right Honorable Secretary^ the champion for the 
present state of things^ were within my reach^ I 
would respectfully ask him^ whether be be of 
opinion^ some reform is not here necessary P — 
whether such a system^ to use his own expression^ 



George, (vide the names of persons nomiimted therein ss 
corporate officers) is as follows : — 

THE REPRESENTATIVES OF THE COMMERCIAL INTE- 
RESTS OF TIVERTON. (Vide page 13^ Judge Bhekttone.) 

Re?. J, Pitman, Rector o/Porlockj Somerset^ ^ 

and Curate of fVathJield I Father and 

Rev. J. Pitman, Jun. Rector of Washfield^ | Son. 

and Vicar of Broad^Hempston J 

Rev. C O. Osmond, Rector of Aston Subbage^ Gloucester ^ 

sbire^ and Curate of Clare Portion^ Tiverton 
Rev. Perry Dicken, Rector of Poughill, Vicar of Witheridgey 

and Curate of Thelbridge 

[Among the seven names of ReTennd Oentiemen poae«ing spiritual prrferments, 
U84\aJly raid to be throug^h corporation coonexions, the reader pertiaps will not be 
exccediu^ljr sarprized to find, those of the four Reverend Common Council-men 
above mentioned.* Although there ought not to be the lesist doubt but that these 
benefices were most conscientiously obtained and bestnwed ; neveitheless it affords 
an opportunity for observation to those who are inimical to the prosperity of our 
** piure and reformed church," which cannot &il to be a groat ob^acle to the spi- 
rituil influence of our parochial clergy.} 

R^v. J. Dickenson^ Cttra/e, diocese of Bristol \ n ±\, 
B. B. Dickenson, Esq. / 

The Right Hon. the Earl of Harrowby, Lord -^ 

President of the Council 
The Right Hon. Richard Ryder, Joint JRe- 

gister of the Cotisistory Court 
Sir J. Duntze, Bart. Receiver for the County 
Jaines Duntze, Esq. late Deputy Pay ^master 



Brothers. 



General in the Mediterranean^ and Kins'* s . ,. . ' 
.* « . ^ . . . V brother-in-law 



Two brothers, 



and relative. 



Agent for Prince Edward's Island 
J. B. Cholwich, Esq. near Exeter 
S. Walker, late Barrack ^master at Plymouth ^ 

John Govett, Recorder^ . . r. xL c c 

¥ u y-« XX T ?• Apothecaries Father & aon 

John Govett, Jan. J ^ 



Two brothers, 

relative aod 

connexion. 
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can possibly **work well/* (v) May it not be 
questioned^ whether a peer of the realm^ (without 
reference to the parliamentary duties^ or the 
necessity of residence which the charter granted 
to Tiverton imposes) can legally act as a capital 



JoJn SI, Juu. } ^"^^^ *■'*"" * Son 

George Barae, Yeoman and Tanner \j? x. 

John BarDe, an Inmate J *^**^^'" * ^^^ 

Henry Dunsford, Lime Burner 

Capt. DuDsford, late of the E. 1, Co^s. service 

William Nott, Ironmonger 

G. W, Owens, Esq. 

W. Beslj, travelling agent to a commercial house in Bristol 

G. Crewys, late Vestry Clerk 

J. Wood, Gent. Attorney at Law 

May we not pronounce, at the very first view, that among 
the representatives of the trading and commercial interests 
of Tiverton, it was never intended there should be fivecler. 
gymen, a peer of the realm, &c. &c. Reader, I call iipon 
you to compare the present state of our common council 
with what it ought to be. • Consider its irregularities by an 
application of approved constitutional principles ; nay eveo 
of the intent and meaning of our charters : for it is said, the 
incurvations of practice are then most notorious when com- 
pared with the rectitude of the rule; and to elucidate the 
clearness of the spring, conveys the strongest satire on those 
who hare polluted or disturbed it. 

(v) ^^ What more harmless, than to disfranchise a 
borough^ which has exercised its franchise amiss, and brought 
shame on itself, or on the system of which it is a part ? 
Nothing ! I have no sort of objection to doing, as parliament 
has often done in such cases/' Again, — ^^l will take away » 
franchise because it has been practically abused : I am willing^ 
to wipe out any blot in the present system, because I mean 
the present sy stem to stand. " Caoniog's Speech at Liverpool 
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burge<s ? He is not subject to the liabilities of 
the court leet of a borough* He owes immediate 
suit and service to the king^ and does direct alle- 
giance to him^ and forms a component part of bis 
council. 

I must also be permitted to observe^ in 
reference to the Collector of the County, who by 
an act of the legislature cannot interfere in the 
election of the two burgesses to serve in parlia- 
ment^ that his office is decidedly at variance with 
that of a corporate officer of Tiverton^ where the 
elective franchise for the return of the two mem- 
bers to represent ten thousand souls, is exercised 
by twenty-five, of which nuniber the Collector of 
the Taxes for the County of Devon now forms 
a part. This also applies to a peer of the 
realm, (w) 

I have already expressed, page 43, my opinion 
on this point as connected with the clergy. They 
are exempted from the suits and services of the 
court leet ; they are represented in convocation. 
It is true, they are now allowed to vote at the 
county elections ; there they claim this privilege, 
with reference to their property, their freehold ; 
but in the cases of boroughs like Tiverton, it \s 
very different. Here we find them acting in se- 
fular callings, contrary to the canon, and in 

ft 

(a?) Vide page 106. 
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9ttuatioris^ from ivhicii the law of the laDd^ for the 
sake of the interests of religion^ grants to them 
an exemption. The reverend common council 
man of Tiverton, tenders his vote for the two 
members to parliament, as the representative of 
the trading interests of the town ^nd parish. 
Surely this ought not to be so ! Indeed, from there 
not being one clergyman mentioned among 
those who were named in the charters of James 
and George, to fill the offices of mayor, capital 
burgesses, and assistants, it must be conclusive, 
^'these messengers of the Most High'' should be 
otherwise employed— their whole study should 
be how best 'Ho do their own business.*' 

To these remarks I will add the following, from 
Bladcstone : "This venerable body of men being 
separated and set apart from the rest of the people, 
in order to attend the more closely to the services 
of Almighty God, have therefore large privileges 
ailtowed them by the municipal laws. For the laws 
,liaving exempted them from almost every personal 
4lul;y> they attempted a total exemption from every 
jtecular' tie. Rut it is observed by Sir Edward 
Coke, that as the overflowing of waters doth 
.many times make the river to lose its. proper 
channel, so in times past ecclesiastical persons 
^seeking to extend their liberties beyond their true 
bounds, either lost or enjoyed not those which 
belonged to them. The personal exemptions da 

w 
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indeed for. the most part conlinue. A clergyman 
cannot be compelled to serve on a jury, nor to 
appear at the court leet, or view of frankpledge ; 
which also every other person is obliged to do. 
Neither can he be chosen to serve any temporal 
office^ as bailiff, reeve, (x) constable, and the 
like : in regard of his own continual attendance 
on the sacred function." 

I know many an individual^ who upon being 
informed that there are now five reverend dis- 
pensers of the mysteries, I do not mean municipal 
mysteries, acting as common council men of 
Tiverton, four of whom are beneficed, two 
doubly beneficed, some in other dioceses, and 
others in distant parishes, have without hesitation 
pronouncec^ it, a sad deviation from the following 
extracts of our truly evangelical Ordination 
Service. 

In the exhortation of the bishop, we find him 
addressing the candidates thus : ''And now again 
we exhort you in the name of our Lord Jesus 
Christ, that you have in remembrance, into how 
high a dignity and to how weighty an office and 
charge* ye are called : that is to say, to be mes- 
sengers, watchmen, and stewards of the Lord; 

* » , ■ I . • . , I 

(x) Vide Spelman^s Glossary, title Major^ where the 
enumeration of his daties shews him to have been precisely 
the same officer as the reeve j for which indeed it is only 
another name. 
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to teach and premonish, to feed ai^d prpvide for 
the Lord's family ; to see^t for Christ's sheep that 
are dispersed abroad, and for his children who 
are in the midst of this naughty world, that they 

may be saved through Chrifet for ever ^And 

seeing that you cannot by any other means 
compass so weighty a work, pertaining to the 
salvation of man, but with doctrine and exhor- 
tation taken out of the holy scriptures, and with a 
life agi-eeable to the same ; <:onsider how studious 
ye ought to be in reading and learning the 
tBcriptures, and in framing the manners both of 
yourselves and of them ihsii specialh/ pertain unto 
you, according to the rule of the same scriptures : 
and for this self same cause, how ye ought t6 
forsake'^ and set aside (as much as you may) ^iZL 
wDorldbf cares and studies. We have good hope 
that you have well weighed and pondered these 
ihings with yourselves long before this time ; and 
that you have clearly determined by God's grace, 
to give yourselves wholly to this office, whereunto 
it hath pleased God to call you : so that as much 
as lieth in you, you will apply yourselves wholly 
to this one thing, and draw all your cares and 
• studies this way." 

Among the questions put by the bishop, and the 

promises made by the candidate; we find the 

following. ** Will.you be diligent in prayers, and 

in reading of the holy scripture, and « in such 

w 2 
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Mttdies as h|1p to the knowledge of the same^ 
laying aside the slucjy of the world and the flesh ? 
r^Ans, I will endeavour myself so to do, the Lord 
lacing my helper." Why should our clergy hy 
aside the study of the world and the flesh B-^-rDean 
Comber tells us, becbuse these are impediments 
to, and really inconsistent with, a contempl^tiva 
life« And in what does this study consist ?--« 
Archbishop Seeker will here assist us : ''In mak4 
ing gross pleasures, or more refined amusements^ 
even literary ones, unconnected with their profesr 
sion, or power, or profit, or advanc&aient, or ap-^ 
plause, a great aim in life." The tome excellent 
Archbishop shall tell us what are the objects those 
who are appointed to (eacb^ ought to ijave in riew^ 
•*The qualifying themselves for doing good to the 
souls of men, ^nd applying carefully to tliat pur* 
pose whatever qualities they attain." 

Kut will these occupy all the tjrae of our 
clergy ? — The above mentioned excellent Dean 
shall here again speak our reply. " Considering 
what noble objects a clergyman has to pursue, if 
he be ever so young and strong, he hath employ- 
m^ent enough for his whole life, and for all the 
hours he can spare froin his offices, and the 
necessary business of his family. He will have 
no time to squander away upon the world and the 
(le&h, who has a generous ambition to improve 
himself in all these kinds of knowledge : yet be 
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will find a satisfaction in this laborious course of 
study^ abundantly sufficient to recompence him 
for all bis pains. Again, *'WiH you reverently^ 
obey your ordinary, and other chief minrsters, 
unto whom is committed the charge and gOTern-^ 
ment over you ; following with a glad mind and 
will their godly admonitions, and submiilingifour' 
selves to their godly judgments f — Ans. I will 
so do, the Lord being my helper." Our 
reverend common council men will, I have no 
doubt, understand the views I entertain by my 
refering them to note (v) page, 45^ of these 
cursory observations. I shall conclude this subject 
by another quotation from Dean Comber. ''And 
^ince the bishop stands in God's stead, and every 
one of the congregation is witness to all what i^ 
said, this declaration is as sacred as an oath : 
such a promise binds as strongly as any vow : if 
they do not now intend what they engage^ they 
lie not to men but to God : and if they be 
negligent to keep their words after^rds, it is 
' equal to perjury.*' 

There can be but liltle doubt, therefore, but 
the court of king's Jbench would consider these 
objections' as ''reasonable,*' (as the charter 
expresses it) and would upon application order 
the mayor, capital burgesses, an4 assistants, to 
proceed to the amotion of such of its members, 
at any rate, as are incapacitated from exercising 
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liny essential part of the duties of the corporate 
office. Even the great and able anti-risformer 
above alluded to^ I should thinks now that the 
whole country is calling for an extension of the 
elective franchise^ would allow this to be but 
fair and just^ nay expedient. 

We have already had occasion to notice the 
clauses of the charter of James^ as respects fines^ 
. and amerciaments^ and the fairs held twice in the 
: year. These are grants to the inhabitants^ 
' under their incorporated name ; and as they are 
for the use of the householders in paying the 
expencesof the tDwn^ and for the relief of the poor 
of the parish^ the receiver of them, the mayor I 
suppose, is bound to account publicly, as to 
whether they have been applied as the latter 
clause most distinctly directs, and which I beg 
again to impress upon my fellow townsmen in 
the very words of the charter, ^'towards the 
maintenance and support of the charges and 
expences of the town and parish^ ^nd also for the 
relief and sustenance of poor artificers, and other 
inhabitants of the town and parish.'' There is 
another clause of the charter of 'James which 
demands attention. 

I am aware, that according to the usage of 

other boroughs, by. which of course Tiverton is 

^guided, a person having a right to hitf freedom (as 

it is usually called) oiight to be properly sworn 
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and enrolled by the elerk of the peace before 
the mayor. And this accords exactly with the 
abstracts from the bye- laws made, (vide appendix 
E.) ordained^ and legally confirmed^ for the town 
and parish of Tiverton ; the second clause of 
lyhich iictually imposes a fine of 28. a months on 
those entitled and admitted to their freedom; who 
pay not 6d. besides the 8tan^ duty, for the en- 
rolment thereof. The i^xt clause of these bye 
laws relates to ^'strangefs^ or (yj foreigners^ not 
being free, who keep stnyAop, or use or exercise 
any trade, mistery, &c. and it orders they sba^i 
pay 6s. 8d. say six-sbiUings and eight- pence per 
week." I observe here, however, a very discreet 
omission, for the charter of James adds, '^withoat 
permission of the anyor^and the major part of 
the cAte/* burgesses ! ! (a) 



(if) Sach persons as were sot resident housekeepers in 
a borough, were io all ancient proceedings called/ore^fierf, 
and hence arose the terms, ^'efery borough and its forrens," 
used in most of the old charters. (Vide Oldfield's boroughs, 
Truro.) 

(z) I am very w«!ll aware that, generally speaking, a 
forfeiture imposed by the bye-laws and priyate ordinances 
of a corporation upon any that belong to the body, immedi- 
ately creates a debt in the eye of the law, and for which the 
remedy is by action of debt 4 but what authority, except that 
of parliament, can licence the mayor and Corporate officers 
to levy a tax on persons, nay householders, selliug goods in 
Tiverton, in shop, &c. ? Well, but then here is a bye law le- 
gally confirmed : it may be so ; but if it be contrary to law, 
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This bye-law^ it would appear^ is founded air 
the following clause of the charter of James. 

"And, moreover, we will by these presents for 
us, our heirs> and successors, do grant, &c. that 
no (a) stranger or foreigner (except he be %, 
freeman of the town and parish) from henceforth 
&a. may sell or put to sale, any ware or mer- 
chandize within the town or parish, otherwise than 
in gross, and all things necessary for the victual* 
Ungof the town and parish aforesaid^ (6) except 
in the fairs and markets within the town, &c. lior 
shall keep any shop, nor use atiy misteryj occu- 
pation, or manual art, within the town^ 4tc. without 
thespecial licence of the mayor and chief burges- 
ses, &c. (whereof the mayor to be one) in writing 
aniler their seats, under pain of our displeasure/' 

Of this latter clause, ourmsiyorand chief bur- 
gesses, as far as I can learn, have lost all sight V; 

*.^t»«i>*»«— — ^p— »«p— I , ' .1111-11 III — ^— I— ^a^^.^— >— ^»iw.»^^^ii^— . 

it is Toid, (vide Blackstone vol. 1. ch. 18.) The statute 34 '& 
35 Hen. vlir. c. 18, prohibits tiny foreigner from buyiog or 
sBlHog in the city of Canterbury, if not free of it, without 
the licence of the mayor. This is very different; here nfre 
have an act of the legislature : but even iiere, if tt be not 
distinctly expressed, bis worship of Canterbury would not 
be allowed to sell his licence or permission. 

(a) Vide note, page 84. 

(by Notwithstanding this exception, publicans or vic*- 
tuallers, bakers, See, have been compelled to pay an exorbi- 
tant xmoaBt for the foil and free consent of the mayor and 
common cow^cU, {vide post) on opening ' their houses or 
•hops. . ' , . • - ' . 
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bat as soon as a tradesman, or one using; any arl«: 
or mystery, is thoroughly settled, the serjeant in-; 
timatestohim, thathemust take up bis freedom. 
Now to me/ there appears a difference between 
opening a shop, &c. and being* admitted to the 
freedom of a place. As to the first, the licence oC 
the mayor and chief burgesses, it is Kiid^ tsalon^ 
Becessary ; as to Uie latter, every honsehofder 
being an inhabitant who has resided in thepavish 
a year and upwards^ and contributing to the 
charges and expences of the borough, tbe infaa^ 
bilants of which being incorporated as at TiTer* 
ton^ 18 entitled to bis freedom, xa the rights of 
tbe liberty, by applying to the mayor to bit 
admitted thereto. And such an one is tbe samb 
as tbe (c) bttrgess of old time, namely, a freeman 
who inhabited in a borough, and bore within that 
dtilrtct thesame burdens as the libei^i homines ^id 
in tbe county at large, from which by his inha« 
biting within the borough be was exempt. 

Blaek$toiie^ in the chapter an Incorporeal 
Hereditaments, observes, ^'franchise, or. liberty^ 
lire oMd as synonymous terms ; and their definitioa 

r ' 

i '. ■ ■ ■ . - ,. , - -, , ,... , , - ■ _ 

(t) Perhaps the more regular way would he^ first to be 
presented and svvt)rn at otir court Icet, and then to apply 
to the mayor. It was the custom to admit all resp'onsihle 
persons, who came to reside withla the walls of a city or 
borough, to the rights of burghership. 

Burgesses di^ not hold in corporate capacity, but indivi- 
dually. Doomsday, Introduction, p. Ixti. 
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is, a roy^l privilege or branch of the king's pre- 
rogative^ subsisting in the hand of the subject/' 
Among several of the principal kinds^ he enume* 
rates the following: — It is a franchise for a 
number of persons to be incorporated^ and subsist 
as a body politic^ vtrith a power to maintain a 
perpetual succession^ &c» and each indibidual 
mender of such corporation is also said to have a 
franchise or freedom. Now reader/ turn again to 
page 28^ (clause B.) and see who in Tiverton 
were created one body corporate and politic — the 
Inhabitants. The Inhabitants therefore are the* 
members of the corporation^ and are said to have 
this franchise or freedom. It is clearly not con* 
fined to the mayor^ capital burgesses^ and assist-^ 
ants^ (the officers of the body corporate) and such 
as their caprice and interests may suggest^ but 
is extended to the inhabitant householders gene* 
rally^ upon their taking the usual oaths^ &c. (d) 

I will now refer to the oath which a free- 
man should take. ' It ia an oath of allegiance^ 
similar to that which was taken at the court leet, 
with an addition acknowledging his readiness ''to 

^— — »i^i— I < I II n I ■ 11 I I 1,1 . 1. ^ I I !■ I 

(d) Any person entitled to be admitted a citizen or 
freeman of any city, or town corporate, borough, cinque 
port, &c. and applying to the olayor or other proper officer, 
giving him notice, and signifying the nature of hia claim ; if 
luch mayor- or other officer, refuse to admit such person, 
and a mandamus shall issue for compelling hia admiaslon, the 
mayor, &c» shall pay all costs* 12 Geo* iii* c. 21. s. 1. 
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aid and assist (he mayor and other officers of the 
town ;" to observe ^Hhe ordinances made by the 
common cooncil^*^ and *'be contributory to and 
with the corporation ;" that ''he shall harbour no 
stranger or foreigner^ but to the best of his skill, 
wit» and cunning, and power, that he shall uphold 
the good customs, orders, and usages of the town 
and corporation/' All tliis clearly proves, that 
the person taking this oath in the court of the 
town before the mayor, becomes a member of the 
body corporate. All this I maintain is perfectly 
consistent with the views 1 have taken ; and most 
unequivocally confirms the position I have been 
60 anxious to establish, that ''the Inhabitant 
householder bearing the burdens of the borough," 
and taking this oath, becomes a member of the 
Tiverton corporation, (e) 

But what is the practice of our mayor in this 
respect ? The stranger or foreigner, as I have said 
above, is when settled, waited upon by the Serjeant 
and informed, he calls to require him to take up 

. .. ■ ■ I .1 I ., I 11,^1 I, I, ■!■ ■ I I- ■ » ■ ■■■ . I 

(«) GirdigftD^ and the contributor j borough of Lampeter, 
were the subject of a very long discussion a few years age. 
The right of voting was in the persons called ^'burgesses of 
the corporation*" The question was, — how they becan]^ 
burgesses of the corporation f By admission at a court left ; 
and then they had a right to demand their stamp. The 
mayor it appears declined giving them their stamps, but the 
contmittee held this ought not to destroy the voters' right, 
and pitt those on the poll who were admitted at the eourt 
leet. 

:c 2 
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his freedom^ and it is intimated to him by the 
town clerk, a fee of (f) five guineas to ten gui- 
neas must be paid« This^ I have no hesitation 
jn saying, is an usurpation, and 1 will at some 
in tare lime prove at length the assertion I have 
miade. The charter says, no stranger or foreign^ 
er shall open a shop, or sell goods^ or use any art; 
mistery, &c. without the consetit of the mayor 
and chief burgesses ; but where the mayor, capi- 
tal burgesses^ and assistants, find authority to 
make strangers and foreigners free, I have yet to 
learn. This demand is however insisted upon> 
and though it has been resisted by some^ for a 
time, it bias generally been paid, or at least soine* 
thing has been paid, (g) In the case ,of Stevens^ 
a smith, when our present recorder was majyor, 
proceedings were taken out against him in the 



(/) Vide note, page 35, where we fiud that at Stafford, 
the monies raised by admissions to freedom are appropriated 
to the support of the church aod'poor. Even allowing (which 
I am very far from believiog it to be the case) that the above 
demand is a legal one, all fines being given to those incor* 
po rated, they ought unquestionably to be appropriated, as 
the clause which grants the fairs expresses it, to enable the 
fa^sbilat)ts ^t'he betteir to sitppcirt>%nd maintain the- expen. 
ces of the said towli and parish^ and^lso for the better relief 
and sustenance of poor artificers, and other inhabitants/' 

is) The authority assumed by our mayor and common 
council is, it appears, of a most arbitrary description* He 
whom they will must be made free; but let it be recoUedted, 
he must also pay five-guinea^ or more for this compulsion. 
Forty years ago two-guineas were deer'*'' snfficiunt^ ♦*• 



on. 
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court of the town, his goods were seized and sold 
at public auction, and expences iacurred, (which 
he states proved his ruin) to the amount of thir- 
teen or fourteen pounds. 1 must confess again^ 
I do not know under what authority these things 
are so done, or to what purposes the monies so 
raised are appropriated. Well then, is any oath 
administered to the person who has paid his.money 
to be made free ? — No, Is this ffeedom- so ob- 
tained ever entered on the proper stamps P — No. 
^V^^y what has this unwilling freeman ? — why a 

paper amounting to, rjust nothing at all ! 

of which the following is a copy, {h) 

Tiverton Liberty, ^ We, whose names are 
in the > hereunto subscribed. 

County of Devon. J the mayor, and the 
major part of the capital burgesses and assistants, 
ef the town- and parish of Tiverton aforesaid, do 
hereby *give our full and free conseiU, that (i) 
Richard Matthews, late of Clist St. Mary, in the 

three, then four, now five, and even six have beea demanded* 
IT all this be correct, what prevents a further increase next 
year, apd a still further one the y<^ar following ? 

(A) Would the cottimissioDers of stamps approve pf this 
mode of consenting or assenting to the admission of persons 
to the freedom of Tiverton? . 

(0 I forbear mentioning all the particulars which have 
reached me, respecting this full andj^ee consent to this 
vietaaller, who wished to carry on the business of a publican. 
He was compelled to pay five^uineas ! notwithstanding the 
following words of the charter ; ^^otherwise than all things 
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county of Devon^ victualler^ be admitted and 
sworn a freeman of the, said town and parish, 
(such his admission being to 'be entered on the 
proper stamps for that purpose.) In testimony 
whereof, we have hereunto set our hands and (k) 
common seal^ this tenth day of February, in the 
year of our Lord one thousand eight hundred and 
nineteen. 

William Dicken George Barne, Mayor 

C. O. Osmond John Govett, Recorder 

John Beedell George Cruwys 

John Duntze J. Beedell 

H. Dunsford J. Pitman- 
J. Wood 

* 

I pass by the irregularities on the face of this 
paper^ reserving my remarks for a future oppor* 
tunity. I shall only observe, twelve is not a ma- 
jority of twenty four ! Why is the recorder's 
name here ? Why that of the town-clerk ? Where 
is the name of the justice ? O, I had nearly forgot 
that be lived at Plymouth, engaged in bis proper 
business I have no doubt, that of superintending 
;One of his Majesty's barracks at that place. 

The last observation I have now to make, is 
with respect to the enrolment of the charters, 

necessary for the fictQalling of the town and parish of 
TirertoQ ;" for aellidg of which, as also selling) &c. in gross, 
recjuire not a licence from the msyor and chief burgesses* 

(Jc) Vide page 31, ^^Sigillum Oppidi de Tyverton.'' 
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which is declared to be good evidence of their 
legality. (/) Upon this^ I shall only say^ that the 
charter of James is not to be found among the 
4>riginalia of that reign in the tower^ and that for 
some purpose^ about the time the present Earl of 
Harrowby was first returned for Tiverton^ forty 
years ago, it was then enrolled. The charter 
concludes by expressing, that all the clauses which 
we have been considering, shall be construed and 
interpreted, and taken most kindly and favorably^ 

(0 "TivERTOTt: — Carta facta de diversis libertatibus, 
prl?ilegiis, et aliis concessis major!, capiialibus bargensibus 
et assisteniibusy Tillae et parochiae de Tivertoo, in commitatu 
DevoDiae, data 10 die Augusti, anno regis Jacobi i. decimo 
tertioet irrotulata, inter meaoranda Hilarii termini de anno 
21 G^orgii Tertii Rptulo." By turning to page 26, it may 
be seen, the charter here alluded to incorporated the whole 
of the inhabitants, under name of ^^mayor and burgesses." 
Here is another specimen of the accuracy in the on* 
rolments of our charters. ^'Alia carta de incorporatione, 
concessa villas et parochial de Tiverton, sub nomine majoris, 
et capiialium burgensium^ per nuper regem Georgium 
primum ; per quam, rex confirmavit, cartam regis Jacobi 
primi, et concessit alia priyilegia et libertates. (2 pars origi- 
nal, an. 11 Geo. 1 Rptulo.)" The words of the charter are 
as follow. ' ^^Whereaa the inhabitants, kc, by letters patent 
df——- James the first^ wei'e incorporated by the name of the 
mayor and burgesses, and by that name had held, used, &c. 
franchises, liberties, &c. &c. and whereas many of the 
inhabitants of the town, &c. haro petitioned, &c. we do will^ 
constitute, &c. that the town and parish, shall over be a 
free town and parish of Itself, and that the inhabitants, 
&c. shall be one body corporate and politic, by name^ mayor, 
and burgesses, and that by said name, they shall be persons 
able/' kc\ &c« 
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and to the greateist prafit and benefit^ of those 
incorporated, namely, the inhabitant household- 
em, under the name of mayor and burge9se», to 
T^horo, and for whom, all the privileges and bene- 
fits, intended and contemplated by this chartee, 
were granted and bestowed by his Majesty 
King Geouge the Fibst. 



Since the aboTe Corsory ObserTatioos were written, I am 
inclioed to think, some of the views at least which have beea 
gabmitted to our corporate officers bj the ^^Friend to local 
jarisdictioDS)'* respecting their grant of freedom to foreignert^ 
or rather obliging them to pay fife-gutaeas for the assent 
and consent, &c. of the mayor, capital bargesses and assist* 
aatsi have in some measure had the effect intended ; as I 
understand a new demand, enforced in a new way, has of 
late been made, and a receipt given of a description which 
aeed^ but little remark from me to demonstrate its irregula- 
rity. Jjet ui first read what Blackstone says on oompoundiug 
penalties, and ^hen the reader may determine if it be appll* 
cable to the present case. ^^At once tlierefore to discourage 
malicious informers, and to provide that offences whea ooce 
discovered shall be duly prosecuted, it is enacted by statute 
18 EHz, c. 5y that if any tpersou informing, under pretence 
of any penal law, makes any composition without leave of 
the court, or takes any money or promise from the defendant 
to excuse hfm, (which demonstrates his intent in pooimeiic« 
ing the prosecution to be merely tq serve his own ends, and 
not for the public good) he shall forfeit ^1,0, shall stand 
two hours on .the pillory, (now abolished) and shall be for 
efer disabled to -sue on any^^^opvilju-or penal statute." 

» COPT OF THE RECEIPT. 

. Tioerton Liberty in the Counii/ of Devon. Beceired this 

of late of the sum^ of five pouudt 

andfife-shillini^J^bdng in U^u^f and as a compensation foj 
the penalties imposed upon him by a cert^ia bye«law^ far 
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keefrfng a shop, and ^tefctsiot; the (hide 0f a wtthin 

the town and parish of Tiiertoii aforesaid, he being a stranger 
and foreigneri and not free of the same lown and parish. 

-»- - J, Wood, Toirft-C/crlr. 

In the first place I would obserre, that if this tradesman 
were subject to a penalty for carrying on his business with* 
oot liceneo of the mayor, and the major pert of the chief 
burgesses, thtt payment of five guineas,' and the receipt 
gifen thereupon, will not relieve him against a second infor« 
mation. The charter says expressly, the consent of the 
mayor, &c must be under their seaif. This he has not got. 

But the clause in the charter, the bye-law, the consent of 
the mayor and his friends, and even this receipt of Mr. Jobs 
Wood, were I a tradesman coming into the town, would bo 
treated by me with equal indifference. Perhaps as a mark 
of respect for constituted authorities, 1 might inform them 
of my Intentioii to open a shop, &c. but a refusal, a mayor's 
proceu, (vide appendix H) a threat, an application tbroogh 
the ofiicert of our court, should not extract one farthiqg from 
ay poclLot, 'so confident am [, that no judge or jury would 
for one moment encourage and sanction a demand so uurea-. 
spnable. 

Now let us 9ee who were the persons to whom it was pre* 
tended application must be made, and their consent obtained, 
before any person coming to reside in Tiverton could opets 
-a shop, or soil goods, &c. &c. 

/ THB MAYOR. 

, r 

Henry Dunsford, Esq. Lime»Bumer 

C^XEV BUROISSXS^ 

Sir John Dontze, Bart. Receiver for the Cauni^ 
Sir. John Beedell, Druggist 
Mr. George Crewys, taie VeHry Clerk 
• Mr. Geoige Barne, JVomdn and Tmmer 

Mr. John Govelt, Apothecary 

* 

These were all the chief burgesses, ia my opinion, who 
were qualified for any corporate act ; the JTollowiiig not being 
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.liiMitaQUof oar Ufmn and parish, aa the charter r^^Jiires 
ihej.iboald be* (Vide note (o) page 82.) 

The Right Hon. the Earl of Harrowbjr, London 
John B. Cholwich, Esq. Farringdon, . . 
Joh^ Worth) Esq. JVashfittld ., . . ; 

Mr. SafDuel yftAker^ South America 

There were, it is true, three others who claimed t6 be 
eapital bnrgesses, bat these must know, having acted as legal 

'adfisers of the corporate officers, that by the acceptance of 
offices incompatible, they had absolntely vacated their seats 

- tn the common council. 

Mr. John GoTett, {Apothecary) Refiorder 
Mr. John Wood, {Attorney) Town Ckrk 
Re?. J. Pitman, late Recorder^ not since rc'elected 

Now, reader, even allowing there existed a doubt as tb 
whether the npn residents have vacated their offices, bnt 
which I do not believe to be the case, I will'venture to an* 
ticipate that yon will agree with me in affirming, it really 
wonid be asking too much, that previously to a tradeanuTn 
opei^ng his shop, &c. in Tiverton, ho should be referred to the 
Earl of Harrowby, in London^ J. B. Cholwich, Esq. of 
Farrimgdony John Worth, Esq. of Waihfiddj and. Mr. 
Samuel Walker, in South America^ for their liceriiSe and 
permission so to. do. Tel we iee by the above receipt, that 
a demand was actually made, and five pounds and fivMhiU 
lings paid, because the party had omitted to obtain this con* 
sent of the mayor and major part of the chief burgesses. 
Yet how, withool these non-residents, could the major part 
of twelve chief burgesses be obtained ? 

But the words of the charter are too clear to admit of a 
doubt. ^^There shall be within the town and parish, twelve 
of the most discreet and honest inhabUants^ who shall be 
caUed capital burgesses.** Now how is it possible, they can 
legally be called capital burgesses, if they possess not the 
necessary qualification, namely, that of being inhabitants ? 
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I thtll only further remark, thtt the Towo ClerK« hm 
several times been applied tq for a Kst of those who are to 
grant this licence or permission, and has as often declined 
(perhaps judicioasly) repljfing to the request though respect- 
fully made. I should scarcely think he will offer to compoimd 
with these nnsnccessfal applicants. Indeed so fully per* 
suaded are some persons,- that the demand which has been 
made, and which through' ignorance they have after some 
hesitation paid, Is not a justifiable one, that ^'R is iii^on- 
templatido to resort to legal measures for the recovefjr'ol 
the same. . A young man who conceives' the trade h€^ 
carries on is under the term ^^victualling," which the chaHet 
exempts from obtaining the mayor's, &c. licence, has- made 
an application, under advice^ for the return of his money, 
but has not as yet been favored by a reply^ I shall odly add,' 
this application was madie to the Town Clerk three months' 
Ago* ■ • ' • » ' 

Another circumstance which has reached me, ; I cannot 
forbear to make mention of: a circumstance not very eon* 
Armatory of |ifr«Town Clerk^s. right to demand a penalty for 
opening a shop, Sec. withont the consent of the mayor*. A 
young man in Bamp(on.Street was waited on by theaeijeaBt 
as usual ; an objection was , made, and an absolute refnsal 
given ; a mayor's process was accordingly, issQcd, and af 
notice of a declaration being filed, serted^ A respectable 
attorney of our town uiformed Mr. John Wood of hit 
client's intention to appear, and requested tos have a copy at 
the ^eclanition. No copy of thi^ d^Haration^owevev sia» 
ever given^ and the result was— rprocoodings wet^ s^ed* 
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[Gi;AirTfL2,c;]^^Th« said port .or boroogh beiqgtoh^ve 
Iwroos or burgesses to the [mrlUment bj prescripjiioii, and 
tUii4iog incorporated by (lie naqiie of mayor, j urates^ and 
freemen,, it was admitted by, all tli« parties, that only the 
mayor, jarates, and fieero^ninhabMants ought to h/|veivoic^8 
ia the election of such barons or burgesses; bo^tha|at% 
hqndred €»urt, holden a^ Winchelfiea the first of Not- 7* 
Jacobi, before the deputy mayor there and the jujtates with ^ 

him associate, it was then ordered and decreed^ amon||st 
other things, that from thenceforth there should not any free* 
ttmm or ' jurate of the town hdte his iH>ice in any etec- 
timi, or in the passing of any act, bnt such freemen and 
jacates as should be inhabitants of the town by the space of 
tliree ninths together next before the time of such election to 
be liiade^ or soeh act to be passed^ except the mayor for 
iia "volce/^ Thi^ determination eiLcluded some of the inha* 
Mints ; and it. was determined ^Hhat the said decree^ 
tdrntHuiion^ or b^e^lavff^ albeit it were granted that by charter 
, or'preseriptioutte said town might maiie divers consdttftions 
iod <tiye-laws eMtcemhkg their other affairs or government^ 
oumot aiterik^ manner or rtght dfelectioti 0/ baromor bur* 
'g€8$e9 to^ ihe 'parUdmem^ but is t6 that purpose uiierfy void / 
because the commonwealth being interested in the freedom and 
consequence of such ekctions^ the same cannot, be restrained 
in any sort by any private ordinance whatsoever.'*^ The 
corporators, therefore, of a place can by no bye-law restrain 
the right of voting : they catilft^ ^o'way limit it ; they cannot 
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« Thiiigintf the feUMring cases^are estractecl fraa If r. Merew^ei-'p 
Bcpertofth« Weft LooeCaic, , • 
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alter it This auUicrtity establishes that thej may make an 
nUeratU^o as to their owQ constitutiou and goferrnneati but 
those alterations can have no effeet in restraiuing the parlia- 
meatary elective rigbU 



Cf)ippeni)am. 

[^Glanville, p. 48.] *n'he said town of Chippenham, 
being an ancient borough, that hath, time out of mind, sent 
two burgesses to the parliament, the indentures for the 
returns whereof, dated 6th Feb. 7(h Fklw. VI. and 19th 
Sept. 1st of Mary, were made between the sheriff of 
Wiltshire for the time being, of the one part, and such an 
ooe, Dv special name, as bailiff of the borough aforesaid, and 
the burgesses of the same borough generally, without naming 
any, of the other part, under their common seal ; but whether 
or no the same were incorporated it appeared not. Queen 
Mttr^j by her letters patent of the ^d May^ in the \styear 
oj her reign^ at the petition of the men and inhabitants of 
the said town and borough, granted that the same should 
consist, de castcro^ of a bailiff an4 twelve burgesses, by the 
•ame of the bailiff and twelve burgesses of Chippenham, 
and that there should be in the said borough two burgesses 
of parliament ; and that the bailiff and burgesses of the said 
borough and their successors, upon the writ for the election 
of burgesses for the parliament to them to be directed, should 
havi power to chootie two of the same borough." Here the 
charter expressly gires a rig^t of election in creating the 
corporatlon.of the persons described in it. ^^But it appeared 
by proof of witnesses, that at the election /or several par- 
liaments in Queen Etizabeth^s time, divers of the burgesses^ 
trihabitants of \ the sAid borough called ^Jreemen^^ claim to 
hare voices in the election.^' it then goes on to state what 
passed' on the elec4{on. *^The precept being read, Mr. John 
Maynmrd^ by the roices of the bailiff and all the said eleven 
lacorponHed brnijessef then present, was clearly elected' in 
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the irrit pltce, and lo pronoanced and acknowff cl^ed wUHont 
contradiction of anj ; divers others of the hurgettes^ inha* 
bitantt of the said .borough, ca/Ze^/ /rv^mf it, being a Mhat 
time in the under room, not offering themselves to cotnb'Sntb 
the said upper room, nor to join in the said election with tlie 
said iMiiliff and incorporated burgesses*'— ^then it states ; ^'That 
they did adjourn the election for the second burgesship, 
until the Sdd of the same month in the same place, the said 
other burgesses and inhabitants continuing still in the said 
under room,, neither called to come up, nor offering to come 
up, nor denied to coqie up, and so the assepibly for this time 
was dissolved." The inference here aiten[ipted Jo be drawn 
was from the circumstance of tlte other burgesae^ being in 
the under room, and not offering to go into ,thQ.up|ver room., 
although not denied, as if It were an adniis^lon by their con- 
nivance that they had no right. ^'The compittee, upon the 
evidence aforesaid, and also the house upon the report thereof, 
did forbear to give any opinion of the point of fact, whether 
the said borough were u corporation by prescription befote 
the said letters patent of the Ist of Queen Mary, yea or no, 
as holding it not absolutely material to the pnatter in question, 
for that clearly a borough may, by custom^ have lawful right 
and privilege to send burgesses to the parliament, though it 
be no corporation ; or, if it could not, yet, rather than the 
right of such boroughs, wherein the commonwealth hath 
interest J should be yoid or destroyed for the want of being 
corporate, they should and ought to be taken for lawful cor» 
porations by the name of burgesses or inhabitants, or by some 
other sufficient name, to this particular purpose ;, thoug|^| to 
other purposes of taking and making grants of land or goods 
or the like, they are no corporation. ResoWed, that the sai^ 
charter of Queen Mary did not^ nor could alter the form of 
the right of e/c?cZtoff '/or ^ur^es^e; to the parliament within 
the said borough from the course therebefore, time.put of 
mind, held, so as ifbefore this said chatter all the burgesfiet 
and inhabitants callqd freemen^ * or any other larger, n^tec 
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. • Herethis epsmiltee seemed to have assimedy that fneasfa watihe 
proper name for tbe bargesies and inhabitanti4 
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ofqualified persons, bad alwajs used, and ought of right to 
make the election ; then the charter, although it may incorpO" 
rate thit town^ which was not iiicorporate before, or may alter 
the name or form of the corporation there in matters concerning 
only themselves and their own government , rights, and privi* 
leges, yet U cannot alter and abridge the general fredom and 
form of elections for burgesses to the parliament ^ wherein ^ as 
aforesaid^ the commonwealth is interested ; for then^ by the 
like reason^ that it might be brought from the whole com" 
tnonalty^ or from aU the burgesses of a town to a bailiff and 
twelve ; so mi^U it be brought to a bailiff and one or tzco 
burgesses, or to the bailiff alone, which is against the general 
liberty of the realm, thatfavoureth all means tending to make 
the election of burgesses to be with the most indifferency ; 
which by common presumption is, when the same is made 
by the greatest number of voices that reasonably might be 
had, whereby there will he less danger of packing or indirect 
proceedings. And howsoever the said letters patent, i^oi/cAtii^ 
some other points, may have made an alteration in the said 
borough, yet, touching the matter of election of burgesses to 
the parliament, the form remainethj and the same course is to 
he Held as was of right before the letters patent. It was 
coQceiTed by the committee, and so reported to the house, 
and there resohed, that more than the bailiff and twelve 
corporate burgesses ought to have voices in the election of 
burgesses to the parliament for Chippenham ; for such argu. 
ments as may be' made to conceive the right of election, or 
who ought to be electors', out of the forms or words of in*> 
dentures, ought not to* be regarded, where the usage and 
custom of the elections had nof concurred with the forms 
of such indentures,* for the reasons delivered in the case of 
Blechingly^ and more stiSongly in this case. For in that case 
the arguments out of the words, et alU homines, tending f» 
give a greater number of burgesses or inhabitants interest in 
the election, which liberty the law favoureth, were not re- 
garded, but rejected in a' case where, by constant custom' and 
usagCy th« election stood restrained to a iimilod and (inali- 
$«d anmber.*' 
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(C.) 

[GlahvillI) p. 64.] ^^At the custoinary assembly or courts 
called the common horn>bIowing, (because it i» sammoned 
by the blowing of a born,) holden in the town hall of Do? er, 
Mth Sept. 3 Eliz., had and holden bj the Mtd mayor and 
j orates, being at that time ten beside the mayor and the whole 
commons or commonalty of the said town, whereof there were 
then present to the number of %% and being assisted by their 
counsel learned in the law, it was agreed, uiat there should 
be 37 of the discreetest commons, to be chosen by the mayor 
and j urates, who should hare power for and in the name of 
the whole commons, to choose all officers Jn this town as 
burgesses to the pa ^liament,^ and all other officers belonging 
to, this town, which hare been accustomed to be elected and 
chosen by the commons ;^and at the same assembly, the said 
mayor and j urates did elect and appoint, according to the 
same order and decree, full thirty-seTeo out of the said 
eighty-two commons^ to the purpose aforesaid ; according 
to which ordinance, the said thirty •seTcn persons and their 
successors from time to time supplied, hate been called the 
common co^incil of the said port or town, and they only, 
for the whole commons or commonalty there, have joined in 
the choice of the burgesses to parliament." Here the state* 
mentis, that this bye.law was made at a meeting of all the* 
persons in the town, and that they agreed to the election 
of thirty-seven of the commons to act as a common council, 
who were to elect the officers of the borough, instead of the 
election being kept in the whole body. Upon this case it 
was conceived by the committee, and so reported to the 
house, and there resolved,— 

^^Flrst— That the said ordinance of the 3d of Elizabeth, 
notfooUhstandihg the antiquUy thereof y and the t^a^^ according 
to the same ever since, ought not to conclude the right of 
the other free barons or freemen^ inhabitants ot Dover, 
besides the thirty-seven now called common council ; noif 
ought the same to hi^d or prejudice the privilege or if^eresi 



J 
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of ike cotnmonaeaUhy bj restraining the freedom of an elec« 
ttoa to the parliameDt^ for tha reasons delivered ia the cases 
of Winthehea and Chippenham. llowsoeTer, peradventare, 
09 to the election of the officers of the iown^ touching their 
government thercy ami other matters concerning themselves^ 
the same ordinance may be goody the Talidity whereof in 
these respects the said committee and this house did forbear 
to dispote, .&s a thing indifferent to the business in hand." 

^'Secondly. — Whereas it was objected^ that out of tha 
long afid constant usage agreeable to the said ordinance, 
which hath bgen continued for above 60 years, that the said 
ordinance should be taken but as a thing declaratory, and as 
a confirmation of a former ancie/it usage and custom of tho 
place, which may limit and restrain an election, albeit nQ 
charter nor constitution can restrain the same, and it were 
inconTenient to disturb a course of election so long settled, 
but upon very clear matter to control the same." Yet 
even this was not considered to be sufficient ; although it 
was the deliberate act of the parties themselves, and was 
done by the consent of all, and acted upon for 60 years i 
nevertheless it was held to be perfectly nugatory, and that 
it could in no way restrain the rigltt to the select body of 
thirty-seven. 



."^ 



(D.) 

Clausre 

I IN THE CHABTBR OF JAMES, GRANTING ALL FINES, ETC. TO 

t TU9SK INCORPORATE UNDER THE NAME 01 MAYOR AN 9 

BURGESSES. 

^^And moreover, we will, and of our further special grace, 
certain knowledge, and mere motion, by these presentS| 
for us^ our heirs and successors, do grant to the aforesaid 
mayor and burgesses of the town and parish aforesaid| and 
to their successors, that they and their successors may have 
and receive all fines, and redemptions, and amerciaments 
whatsoever, for trespasses and other misdemeanors wbatsoi* 
ef er^ or other causes and matters within the said town ^od 

Z ' 
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parish, and the liberties and precincts of the same, committed 
or to be committed. And also ail and all BMnner of penalties 
and forfeitures, forfeited or to be forfeited, eif ail the capital 
burgesses and assistants^ and the inhabitants of the town and 
parish aforesaid, the liberties andpreeincts of the same, thero 
residing, and thereafter happening to reside, and of their 
taceessors, for the peace of ns, our heirs and successors, and 
otherwise howsoever ; and also of all others resident in the 
aforesaid town and parish, the liberties and precincts of the 
same^ to us, our heirs, and successors, within the aforesaid 
town and parish, the liberties and precincts of the same, 
forfeited or to be forfeited. And also alf and all manner 
of issues, $nes, redemptions, and amerciaments of the 
aforesaid inhabitants and residents^ their heirs, and succes- 
sors, as well before the major, recorder, deputy recorder, 
of the said town and^parish, or any of them^ in the courts of 
the town aforesaid^ as before the aforesaid justices, in the 
same way forfeited or to be forfeited, done and to be done, 
imposed or to be imposed, for any cause whaterer, by the 
mayor of the town and parish aforesaid, for the time being, 
or by his officers and ministers, to the use of the said mayor 
and burgesses of the town and parish aforesaid, and of their 
successors, to be demanded, leryed, and received, with the 
lett or impediment of us, our heirs, and soecessors, oc sheriffa^ 
or justices, or other commissioners or ministers of us, our 
heirs, or suc^ssors, whatever*" 



(E.) 

VROM THE TITERTON BYE^LAWS. 

ErERY freeman, who shall neglect to attend, on any sum* 
imons by or by order of the mayor, at any public meeting of 
the mayor and burgesses of the said town and parish, 
touching the state and government of the same, shall forfeit 
3«. 4(/. 

Every person intitled and admitted to his freedom shall 
pay, for the tnrollment thereof, 6(/. besides the stamp-duty, 
or shall forfeit 2;. for tiery month's neglect* 
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« 

Every stranger or foreigner, not being free of tbe said town 
and parish, who shall k.eep any shop, or use or exercise any 
trade, mistery, occupation, or manual art^ therein^ shal^^ 
for every week, forfeit 6s, Sd, 

Every inhabitant shall forfeit €(/• for every hog or pig, and 
3d. for every goose or duck^ that he or she shall suffer to go 
abroad, or Wander, in the church-yard, or in the street, in the 
town. 



Every person who shall annoy the town lake, or shall any 
way render the same filthy or unclean, or shall throw or 
leave any excrements, dung, filth, &c, therein, or in any 
street in the said town, shall forfeit 3^. 4d, 

Every person who shall divert or obstruct the said town 
lake ; and also every inhabitant of the said town, whom It 
may concern, that shall not maintain, cleanse, and repair^ the 
same, or cause the same to be cleansed and repaired, after doe 
notice to be given by the mayor, shall forfeit any sum not 
exceeding 6«. 8^. 

Every inhabit&nt of the said town shall repair and amend 
the street before his or her dwelling-house, home to the 
middle of the gutter,, or shall forfeit 3f. 4d. for every ttn 
days neglect, after notice. 

Every inhabitant who shall carry any fire, or burning 
coals, uncovered, in any street of the said town, or shall 
light, put, or keep, or cause or suffer to T)e lighted, put, or 
kept, any fire or fuel under his or her furnace, kettle, 
cauldron, or other utensil whatsoever, to brew or wash in 
the niight.fime, within liis or her dwelling, or other heu8«», 
after nine oMock in the evening, •r before two o^clock In 
the morning, shall forfeit 10#. 

Every dyer, dothter, baker, or brewer, who shall use, 
and burn, in bis trade, within the said town, any^ kind of 
furze, or browse ; and every inhabitant who shall lay, put, 
place, or suffer to remain, in the same room where any 
oven, furnace, or cauldron, shall be erected, any furze, 
browse, wood, or other fuel whatsoever, except such only aa 
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there shall or may be any immetliate occasion to use or born, 
shall forfeit any sum not exceeding lOf. 

Every occupier of any dwelling-house, or other house, 
tvhereiu any chimney shall, at any time, be on fire, so as 
the flame thereof shall appear at the top of any such chimney^ 
shall forfeit Qs. 8c/. 



(P.) 

l&etition. 

To the Honourable the Commons of Great Britain^ in 

Parliament assembled. 

The humble petitioi) of the gentlemen, merchants, traders, 
Cind manufacturers, inhabitants of the borough of Ti?erton, 
in the county of Devon :-*- 



8HEWETH, 



That your petitioners have long been deprived of the great 
privilege of being represented in parliament ; that a corpo^^ 
ration of twenty.five men only (many of them non-residents, 
and place-men, chosen by themselves) elect two represen- 
tatives for this borough, containing upwards of five thousand 
inhabitants — ^an exclusive advantage, of which there are very 
few (if any) examples besides in the kingdom. 

Your petitioners most humbly beg leave to observe, that a 
representation so confined and disproportioned, is not only 
injurious to themselves, but a great national grievance, iui^ 
sufficient to secure in future the blessings of a free constitu* 
tion, and unlikely to speak the voice of the people. 

Your petitioners do therefore earnestly entreat this house 
to consider the itubject of this petition, in humble confidence, 
that this house will seriously attend to their complaints,, 
and grant them such redress, in common with their fiAlow 
subjects throughout the kingdom, as the wisdom of this 
honorable house shall approve. 

And your petitioners will ever pray, kc* 



KtPESmX. 



m 



(H.) 

# 
TlTEBTON-LiBERTY, IN THE "\ John Wood, Gent. Town 
County op Devon, (/a wit.) J Clerk of the Liberty of 

Tiverton aforesaid, complains 

of in a plea of 

debt upon demand, for the 
sum of one poand thirteen 
shillings and four pence. 

On Tuesday the Ninth day of 

^September, in the fourth year 

of-the reign of our Sovereign 

J^ord King George the Fourth. 

J, Wood, Toxpn-Clerk^ 



You are served vrith this process to the intent that you 
may by your attorney appear in his Majesty's court of record, 
to be held within and for the town and parish aforesaid, ^n 
Tuesday the twenty^ third day of September, 1823, in order 
to your defence in this action • 

12th September, 1813. 



CONCJLUSION. 



My worthy and respected fellow townsmen^ 

I have now refleemed my pledge — I have placed before 
you the Cursory Observations I had drawn up for your 
use and benefit.' I am most fully aware of the many 
deficiencies , discoverable in the execution, and the great 
want of professional learning observable in the detail ; but* 
you have my reasons in the preface why I deem it unneces- 
sary to claim your indulgence, as regards' my inability to do 
all I could have wished. To say that my task has been 
free from pain and inquietude, would be asserting that which 
was not fact. I have often, very ofteti, been obliged to 
sacrifice my private feelings to my public duties, and to speak 
with severity as connected with the official conduct of some 
of those whose private virtues I admire, and a portion of 
whose sentiments I shall ever endeavour to maintain. This 
I hope will entitle me to your approbation, and obtain for 
the feeble advocate of your rights, at least, the high sanction 
of having conducted the investigation he has taken in hand 
with candour and impartiality. 

But I have not been without my reward. The burden 
which I imposed upon myself has been comparatively light- 
ened, by the confirmatioa which my .positions have experi- 
enced generally. I have not had to defend myself in a 
single instance.* I have not even heard that one argument 
has been urged by any of those from whom I might naturally 
look for hostility of sentiment. Nay, I have to acknowledge 
the manly conduct of some of these, in having kindly expres- 
sed themselves favorable to the tone and character of my 



* It may be neceflsary to raaind tilie leado^ tile Cunoiv Observations wen published Ib 
Four Fsits, at different periods. 
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work. Thii] does honor to them, as demonstratWe of their 
ingenaousoess ; it is a source of comfort to me ; and it will, 
I trust, be received by you as the harbinger of better times, 
and the welcome precursor of a more approved executioa of 
their pablic condact. 

It would be unbecoming in me to pass over unnoticed, the 
liberal and unequivocal offers of pecuniary aid, which many 
of you have made to forward the object in which I am 
engaged. Towards these excellent friends to the best inter- 
ests of Tiverton, I feel more than I, can express. Such proofs 
of their sincerity are worth ten thousand speeches delivered 
by the venal tory, or the disappointed whig. I trust, how. 
over, our corporate officers will not drive us to the adoption 
of measures, which they must be aware would terminate in 
I the discomfiture of many of themselves, * if not in the loss of 

our present pri9ileges confirmed to us by the charters of 
James and George. Most sincerely do I beseech them to 
weigh without prejudice the arguments I humbly beg leave 
tot submit to their consideration. If what I have sug- 
gested be the truth, and nothing but the truth, I £eel confi« 
dent there are many among them whose elevated notions of 



* I beg respectfully to remind our mayor, capital burgesses, and assistants, of the oboer • 
TalioBS of Mr. Justice Best, in the case of the King v. the Mayor 8cc. of Fowey ; and of 
the result of Mr. Merewether's application to the court of K. B. in the Portsmouth Case. 
Both these reached me too late to offer ftirther remark. 

**I have no doubt (observed this learned Judge) that this rule ought to be mJkde absolute^ 
With respect to the* refusal of the aldermen to admit the peisoo (the vicar of the parish) 
appointed bjrthe recorder to be his depaty, I would say, if this gratlemaii had employed 
the time necessary in learning and dischaiging the duties of a clei^yman, I would, prima 

£icie, take him as a person not comp«tent to discharge the dutiesof a recorder.'* 
... • * 

PORTSMOUTH CASE. "The King v. the Corporation of Portsmouth. Mr. Mere- 
wether on a former day moved for a Mandamus to the corporation of Portsmouth, requiring 
them to assemble apd deliberate pn the expediiency of enforcing reridence on certaio 
aldermen of that borough. Tlie court then refused the rule, because no authority was 
cited in support of the application. The learned Counsel now renewed his motion on the 
case of *The King v. l^uro,* decided in t821, which was in the crown office, and not 
repoTted.-»The court upon this authority granted a role to Aew cause why a Mandamn» 
should not isBue.** 

I dteli only observe, there must be some error in the report of Mr. Merewether's seoond 
application, as in my opinion, it is impossible that four learned Judges, who are in &ct the 
visitors of cinrponttioDs, ihoold Dot have ncoUscted the case of tfat King v, Truro, decidsd 
in 1821. 
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propriety vlil lead them at once to step forward, to correct 
.all that is objectionable, and to remove all that is irregular. 
These will I am sore pardon my reminding them, that they 
are not the mere opinions of the Friend to Local Jurisdictions 
to which their attention has been called, but the sentiments of 
archbishops, bishops, statesmen, judges, eminent lawyers, 
of such indeed as have ever been esteemed and accounted 
the great and excellent of the earth. 

I now take my leave, with impressions the most cheering, 
and under a full assurance that the investigation which I 
have in some measure brought to a close, will soon, very 
loon, produce such results as we shall all hail ; and with 
every wish* and desire to live peaceable with those who are 
more peculiarly our neighbours, and with feelings of respect 
for constituted authorities, let us offer up our prayers to the 
Sovereign Disposer of the affairs of men,wbo has beea^xceed^ 
Ingly gracious to our land, and who by his miraculous 
Providence has delivered us out of many miserable confusions 
by restoring to ns our rights, to strengthen and defend his 
aervant George our gracious King ; to bless and keep all the 
Royal Family ; to illuminate our bishops, priest?, deacons, 
and all such as are engaged in the holy ministry ; to endue 
ilur nobility and those in authority with wisdom and under»> 
itanding ; to assist our magistrates by giving them grace to 
execute justice ; and to give to us and to every nation unity, 
peace and concord. To these [ will only now add one other 
request, for our mayor, capital burgesses, and assistants, for 
cay fellow townsmen, and for myself, that all such as have 
erred or been deceived may be brought into the way of 
truth !— With every assurance of my regard, believe roe 

Tour faithful friend and humble servant, 

A Fricxd to hocxx* JuRjsnicTiovs, - 



ftekhoiuf^ FrintfT, fiMnptQO>Sti:eet, Tiireiici. 
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